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An application has been made to the Secretary aeSinder section 37 of the Planning Act
2008@) (“the 2008 Act”) in accordance with the Infragtture Planning (Applications: Prescribed
Forms and Procedure) Regulations 200%¢r an Order granting development consent.

The application was examined by the Examining Atith@ppointed by the Secretary of State
pursuant to Chapter 3 of Part 6 of the 2008 Act @atied out in accordance with Chapter 4 of
Part 6 of the 2008 Act and the Infrastructure PilagiExamination Procedure) Rules 2090(

The Examining Authority having considered the reprgations made and not withdrawn and the
application together with the accompanying docusientaccordance with section 83 of the 2008
Act, has submitted a report and recommendatiohei@ecretary of State.

(a) 2008 c.29. Parts 1 to 7 were amended by ChapiPart 6 of the Localism Act 2011 (c.20).

(b) S.I. 2009/2264, amended by S.I. 2010/602, S10MD2, S.I. 2012/2732, S.I. 2013/522, S.I. 2018/&l. 2015/377, S.I.
2017/572; modified by S.I. 2012/1659.

(c) S.1.2010/103, amended by S.I. 2012/635.



The Secretary of State, having considered the septations made and not withdrawn, and the
recommendations and report of the single appoimietson, and taken into account the
environmental information in accordance with regala 4 of the Infrastructure Planning
(Environmental Impact Assessment) Regulations 20)174s decided to make an Order granting
development consent for the development descritb#uki application with modifications which in
the opinion of the Secretary of State do not makg substantial changes to the proposals
comprised in the application.

The Secretary of State, in exercise of the powengecred by sections 114, 115, 120, 122 and 123
of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1—(1) This Order may be cited as the Oaklands FastarSPark Order 20[¢] and comes into
force on [e].

Interpretation

2—(1) In this Order except where provided otherwise—
“the 1961 Act” means the Land Compensation Act 1851
“the 1965 Act” means the Compulsory Purchase A66L9;
“the 1980 Act” means the Highways Act 198)(
“the 1981 Act” means the Compulsory Purchase (Yigdileclarations) Act 198&):
“the 1989 Act” means the Electricity Act 1988(
“the 1990 Act” means the Town and Country Planat19900);
“the 1991 Act” means the New Roads and Street WaAdts19915);
“the 2008 Act” means the Planning Act 2008(
“address” includes any number or address for tpgaes of electronic transmission;

“apparatus” has the same meaning as in Part 3{strerks in England and Wales) of the
1991 Act except that, unless otherwise providedurither includes pipelines (and parts of
them), aerial markers, cathodic protective testtgpoleld boundary markers, transformer
rectifier kiosks, electrical cables, telecommurimat equipment and electricity cabinets;

“authorised development” means the developmentaasdciated development described in
Schedule 1 (authorised development) which is dgweémt within the meaning of section 32
of the 2008 Act;

“battery energy storage” means equipment usechstorage of electrical energy by battery;

(@ S.1.2017/572.

(b) 1961 c.33.

(c) 1965 c.56.

(d) 1980 c.66.

(e) 1981 c.66.

(f) 1989 c.29.

(g) 1990 c.8.

(h) 1991 c.22. Section 48(3A) was inserted by sectid of the Local Transport Act 2008 (c.26). Sewid8(4), 80(4), and
83(4) were amended by section 40 of, and Schedidetlie Traffic Management Act 2004 (c.18).

(i) 2008 c.29.



“book of reference” means the book of referenceifd by the Secretary of State as the
book of reference for the purposes of the Ordecicordance with article 34 (certification of
plans, etc);

“building” includes any structure or erection oygrart of a building, structure or erection;

“cable circuit” means an electrical conductor neeeg to transmit electricity between two
points within the authorised development and majutte one or more auxiliary cables for the
purpose of gathering monitoring data;

“CCTV” means a closed circuit television securiggtem;

“commence” means to carry out any material opemai@s defined in section 155 of the 2008
Act) forming part of the authorised developmenteottihan the site preparation works (except
where stated to the contrary), and “commencemendl’ ‘@ommenced” must be construed
accordingly;

“commissioning” means the process of testing ateays and components of Work No. 1 in
order to ensure that they, and the authorised dprent as a whole, function in accordance
with plant design specifications and the undertakaperational and safety requirement.

“construction compound” means a compound includiegtral offices, welfare facilities,
accommodation facilities, storage and parking farstruction of the authorised development
and other associated facilities;

“date of final commissioning” means the date on alhithe authorised development
commences operation by generating electricity ooommercial basis but excluding the
generation of electricity during commissioning desting;

“design statement” means the document certifiecth®y Secretary of State as the design
statement for the purposes of this Order in accaelavith article 34 (certification of plans,
etc);

“design parameters” means the principles and assggs set out in the environmental
statement and table 4.2 of the environmental seéxdesign parameters used in the EIA);

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document @mitiby the Secretary of State as the
environmental statement for the purposes of thisleOrin accordance with article 34
(certification of plans, etc);

“generating station” has the same meaning as in1Pairthe Electricity Act 1989 (see section
64(1) of that Act);

“highway” and “highway authority” have the same mieg as in the 1980 Ad;

“important hedgerows plan” means the plan idemiyhedgerows and important hedgerows
and certified by the Secretary of State for thgppaes of this Order in accordance with article
34 (certification of plans, etc);

“inverter” means electrical equipment required tmert direct current power generated by
the solar panels to alternating current power;

“land plans” means the plans certified by the Secyeof State as the land plans for the
purposes of this Order in accordance with artidi¢crtification of plans, etc);

“local planning authority” means the local planneagthority (as defined in section 336 of the
1990 Act) for the area to which the provision retat

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of, but not remove, reconstructraplace the whole of, the authorised
development, provided these do not give rise toraaterially new or materially more adverse

@)

“highway” is defined in section 328 (1) for “higly authority” see Section 1.



environmental effects compared to those identifiedthe environmental statement, and
“maintenance” and “maintaining” are to be constraedordingly;

“mounting structure” means a frame or rack withtpamade of galvanised steel or other
material pushed into the ground to support ther saaels;

“Order land” means the land shown on the land plaimh is within the limits of land to be
acquired or used and described in the book ofeatss;

“Order limits” means the limits shown on the lanthrs within which the authorised
development may be carried out and land acquiredsed;

“outline BSMP” means the plan certified by the $¢ary of State as the outline battery safety
management plan for the purposes of this Ordecdoralance with article 34 (certification of
plans, etc);

“outline CEMP” means the document certified by tBecretary of State as the outline
construction environmental management plan forpghmoses of this Order in accordance
with article 34 (certification of plans, etc);

“outline CTMP” means the document certified by tBecretary of State as the outline
construction traffic management plan for the pugsosf the Order in accordance with article
34 (certification of plans, etc);

“outline decommissioning environmental managemésm’pmeans the document certified by
the Secretary of State as the decommissioning @mwiental management plan for the
purposes of this Order in accordance with artidiécrtification of plans, etc);

“outline LEMP” means the document certified by tBecretary of State as the outline
landscape and ecological management plan for theopes of this Order in accordance with
article 34 (certification of plans, etc);

“outline OEMP” means the document certified by tBecretary of State as the outline
operational environmental management plan for tirpqses of this Order in accordance with
article 34 (certification of plans, etc)

“owner”, in relation to land, has the same mearésgin section 7 (interpretation) of the
Acquisition of Land Act 198H)

“permissive path” means the new access track pimyidestricted public access within Work
No. 10 as shown on the works plans;

“plot” means any plot as may be identified by refere to a number and which is listed in the
book of reference and shown on the land plans;

“requirements” means those matters set out in Paof Schedule 1 (requirements) and
“requirement” means any one of those requirements;

“site preparation works” means all or any of—

(@) environmental surveys, geotechnical surveys, iiteuarchaeological surveys and other
investigations for the purpose of assessing graomdlitions;

(b) demolition of buildings and removal of plant andamiaery;

(c) above ground site preparation for temporary faesdifor the use of contractors;
(d) remedial work in respect of any contamination dxeotadverse ground conditions;
(e) diversion and laying of services;

(f) the provision of temporary means of enclosure @edsscurity for construction;
(g) the temporary display of site notices or advertisets; or

(h) site clearance (including vegetation removal, dé&mwal of existing buildings and
structures);

“solar panel” means a solar photovoltaic panelgfesi to convert solar irradiance to direct
current electrical energy fitted to a mounted stre;

(@) 1981 c.67.



“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and includes a public comroations provider defined by section
151(1) (interpretation of chapter 1) of the Comneatibns Act 2003)

“street” means a street within the meaning of secti8 of the 1991 Act, together with land on
the verge of a street or between two carriagewand, includes any footpath or part of a
street;

“streets, access and rights of way plan” meanspthe certified as the streets, access and
rights of way plan by the Secretary of State f@r plurposes of this Order in accordance with
article 34 (certification of plans, etc);

“street authority” in relation to a street, has shaene meaning as in Part 3 of the 1991 1#¢t(
“subsidiary” has the same meaning as in sectio® bi%he Companies Act 20Qf(

“substation” means a compound containing electecgiipment required to switch, transform,
convert electricity and provide reactive power cemgation with welfare facilities, means of
access and other associated facilities;

“traffic authority” has the same meaning as in isecfi21A (traffic authorities) of the Road
Traffic Regulation Act 19841)

“transformer” means a structure containing eleatriswitch gear serving to transform
electricity generated by the solar panels and itaploand exported by the batteries to a higher
voltage;

“undertaker” means Oaklands Farm Solar Limited (gany number 12915335) whose
registered office is at 22 Chancery Lane, London2ACQLS;

“Upper Tribunal” means the Lands Chamber of the édpiribunal;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;

“work” means a work set out in Part 1 of Schedu(authorised development); and
“working day” means any day other a Saturday, SwieddEnglish bank or public holiday;

“works plans” means the plans certified by the 8&ay of State as the works plans for the
purposes of this Order in accordance with artidi¢crtification of plans, etc);

(2) All distances, directions, capacities and leng#isrred to in this Order are approximate and
distances between lines or points on a numbere emnprised in the authorised development
and shown on the works plan and streets, accessigind of way plan are to be taken to be
measured along that work.

(3) Any reference in this Order to a work identifiedthg number of the work is to be construed
as a reference to the work of that number authatigethis Order.

(4) In this Order “includes” must be construed withdmtitation unless the contrary intention
appears.

(5) References in this Order to any statutory bodyuidelthat body’s successor bodies.

(6) References in this Order to rights over land inelugferences to rights to do or restrain or to
place and maintain anything in, on or under lanéhahe airspace above its surface and to any
trusts or incidents (including restrictive covergrtb which the land is subject and references in
this Order to the imposition of restrictive covetsaare references to the creation of rights over
land which interfere with the interests or righfsanother and are for the benefit of land which is
acquired under this Order or over which rights emeated and acquired under this Order or is
otherwise comprised in this Order.

(7) All areas described in square metres in the boaokfefence are approximate.

(a) 2003 c.21.

(b) ‘“street authority” is defined in section 49, wihizwvas amended by paragraph 117 of Schedule 1 tinfitsstructure Act
2015 (c.7).

(c) 2006 c.46.

(d) 1984 c.27.



PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order
3—(1) Subject to the provisions of this Order and tequirements, the undertaker is granted
development consent for the authorised developiodne carried out within the Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plans and must not exceed the design paresredsessed in the environmental statement.

(3) This article does not authorise the carrying ouarof works which are likely to give rise to
any materially new or materially more adverse emvinental effects compared to those identified
in the environmental statement.

Power to maintain the authorised development

4—(1) The undertaker may at any time maintain théh@ised development, except to the
extent that this Order, or an agreement made uhe®rder, provides otherwise.

(2) This article only authorises the carrying out oimtenance works within the Order limits.

(3) This article does not authorise the carrying ouarof works which are likely to give rise to
any materially new or materially more adverse emvinental effects compared to those identified
in the environmental statement.

Consent to transfer benefit of Order

5—(1) Subject to the powers of this Order, the utader may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beaggreed between the undertaker and
the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed.

(2) Where a transfer or grant has been made referamtigis Order to the undertaker, except in
paragraph (8), are to include references to thesteace or lessee.

(3) The consent of the Secretary of State is requisethke exercise of the powers of paragraph
(1) except where—

(a) the transferee or lessee is the holder of a licemoker section 6 (licences authorising
supply etc.) of the 1989 Act; or

(b) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been comptbarisvithdrawn;
(iif) compensation has been paid in full and final setlet of any such claim;

(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court ehpgetent jurisdiction in respect of
any such claim that no compensation is payable.

(4) Where the consent of the Secretary of State igetptired, the undertaker must notify the
Secretary of State in writing before transferrimgyanting a benefit referred to in paragraph (1).

(5) The notification referred to in paragraph (4) matate—



(@) the name and contact details the person to whombémefit of the powers will be
transferred or granted;

(b) subject to paragraph (6), the date on which thesfes will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (8), the restrictions, litde and obligations that will apply to the
person exercising the powers transferred or graated

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(6) The date specified under paragraph (5)(b) musbeaarlier than the expiry of five working
days from the date of the receipt of the notifizati

(7) The notification given must be signed by the uralext and the person to whom the benefit
of the powers will be transferred or granted a<ifiee in that notification.

(8) Where the undertaker has transferred any beneffgrahe duration of any period during
which the undertaker has granted any benefit—

(a) the benefit transferred or granted (“the transteivenefit’) must include any rights that
are conferred, and any obligations that are impodsgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusively lwihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

(c) the exercise by a person of any benefits or riglisferred in accordance with any
transfer or grant is subject to the same restristidiabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

Disapplication and modification of legislative provsions

6—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the ms® of, or in connection with, the construction,
operation, maintenance or decommissioning of amygfahe authorised development—

(a) section 23 (prohibition on obstructions etc. in avaburses) of the Land Drainage Act
1991@);

(b) section 32 (variation of awardb)(of the Land Drainage Act 1991;

(c) the provisions of any byelaws made under sectiofp6@rers to make byelaws)(of the
Land Drainage Act 1991; and

(d) in so far as they relate to the temporary possessfoland, the provisions of the
Neighbourhood Planning Act 201j(

(2) Regulation 6 of the Hedgerows Regulations 1697¢ modified so as to read for the
purposes of this Order only as if there were irskdfter paragraph (1)(j) the following—

“(k) or for the carrying out or maintenance of depenent which has been authorised
by the Oaklands Farm Solar Park Order 20[¢].”

Defence to proceedings in respect of statutory nuace

7—(1) Where proceedings are brought under sectigh)§8ummary proceedings by a person
aggrieved by statutory nuisance) of the Environ@eRtrotection Act 199@) in relation to a
nuisance falling within paragraph (g) of sectiorf1j®f that Act (noise emitted from premises so

(a8 1991 c.59. Section 23 was amended by paragrép{2)lof Schedule 22 to the Environment Act 19925}, paragraphs
25 and 32 of Schedule 2 to the Flood and Water Femant Act 2010 (c.29) and S.I. 2013/755.

(b) Section 31 was amended by S.I. 2013/755.

(c) Section 66 was amended by paragraphs 25 and S8hefdule 2 to the Flood and Water Management A&t 2nd section
86 of the Water Act 2014 (c.21).

(d) 2017 c.20.

(e) 97/1160.

(f) 1990 c.43



as to be prejudicial to health or a nuisance) meiois to be made, and no fine is to be imposed,
under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisagldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noise@mstruction sites), or a consent
given under section 61 (prior consent for work onstruction sites) of the Control
of Pollution Act 19744); or

(ii) is a consequence of the construction, maintenamcdeoommissioning of the
authorised development and cannot reasonably hdexi;cor

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and cannot reasonably be avoided.

(2) Section 61(9) (prior consent for work on constretsites) or of the Control of Pollution
Act 1974 does not apply where the consent relatéiset use of premises by the undertaker for the
purposes of or in connection with the construciomaintenance of the authorised development.

PART 3
STREETS

Street works

8—(1) The undertaker may for the purposes of theaiged development, enter on so much of
any of the streets specified in Schedule 2 (streggect to street works) as is within the order
limits and may—

(a) break up or open the street, or any sewer, draiarmrel under it;
(b) drill, tunnel or bore under the street;
(c) place and keep apparatus under the street;
(d) maintain apparatus in the street, change its positr remove it;
(e) repair, replace or otherwise alter the surfaceractire of it; and
(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)

(streets, street works and undertakers) and 5p(@pipition of unauthorised street works) of the
1991 Act.

(3) In this article “apparatus” has the same meanirigaas3 of the 1991 Act.

(4) Where the undertaker is not the street authofiitg, grovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjasfsthe 1991 Act apply to any street works
carried out under paragraph (1).

Power to alter layout, etc., of streets

9—(1) The undertaker may for the purposes of thhaiged development alter the layout of or
carry out any works in the street—
(a) in the case of the streets specified in column theftable in Part 1 (permanent alteration
of layout) of Schedule 3 (alteration of streetsjnmently in the manner specified in
relation to that street in column 3; and

(8 S..2016/362.
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(b) in the case of the streets as specified in colunof the table in Part 2 (temporary
alteration of layout) of Schedule 3 (alteration sifeets) temporarily in the manner
specified in relation to that street in column 3.

(2) Without prejudice to the specific powers conferreg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, for ghmoses of constructing, operating or
maintaining the authorised development, alter #yeut of any street and, without limitation on
the scope of this paragraph, the undertaker may—

(a) alter the level or increase the width of any kéobfway, cycle track or verge;
(b) make and maintain passing places; and

(c) alter, remove, replace and relocate any streetitfwen including bollards, lighting
columns, road signs and chevron signs.

(3) The undertaker must restore any street that has teegporarily altered under this Order to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) may not lercesed without the consent of the
street authority.

(5) Paragraphs (3) and (4) do not apply where the tekiamris the street authority for a street in
which the works are being carried out.

Access to works

10—(1) The undertaker may, for the purposes of thbhaised development—

(@) form and lay out the permanent means of accessppve existing means of access, in
the locations specified in Part 1 (permanent peivateans of access to works) of
Schedule 4 (access to works);

(b) form and lay out the temporary means of accesshénlaocation specified in Part 2
(temporary private means of access) of Scheduded!;

(c) with the prior approval of the local planning authpafter consultation with the highway
authority, form and lay out such other means ofeascor improve existing means of
access, at such locations within the Order limstshe@ undertaker reasonably requires for
the purposes of the authorised development.

(2) The undertaker must restore any access that hagémporarily created under this Order to
the reasonable satisfaction of the street authority

Temporary stopping up of public rights of way

11—(1) The undertaker, during and for the purposescarfistructing or maintaining the
authorised development, may temporarily stop upr ar divert any public rights of way and may
for any reasonable time—

(a) divert the traffic or a class of traffic from thalgic rights of way; and
(b) subject to paragraph (3), prevent all persons frassing along the public rights of way.

(2) Without limiting paragraph (1), the undertaker meg any public rights of way temporarily
stopped up under the powers conferred by thislartigthin the Order limits as a temporary
working site.

(3) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a public rights of way affected by the pemary stopping up, alteration or diversion of a
street under this article if there would be otheealbe no such access.

(4) Without limiting paragraph (1), the undertaker ntagnporarily stop up, alter or divert the
public rights of way specified in column (2) of &dule 5 (public rights of way to be temporarily
stopped up) to the extent specified, by referencthe streets, access and rights of way plan, in
column (3) of that Schedule.

(5) The undertaker must not temporarily stop up, atirert or use as a temporary working
site—
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(@) any public rights of way referred to in paragragh Without first consulting the street
authority; and

(b) any other street or public rights of way without ttonsent of the street authority, which
may attach reasonable conditions to the consent.

(6) Any person who suffers loss by the suspension gfraght of way under this article is
entitled to compensation to be determined, in asdispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(7) If a street authority fails to notify the undertakd its decision within 28 days of receiving
an application for consent under paragraph (5fb)uch longer period that is agreed in writing
between the undertaker and that street authoh#t, street authority is deemed to have granted
consent.

(8) In this article expressions used in this articld emthe 1984 Act have the same meaning.

Agreements with street authorities

12—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the strengthening, improvement, repair or recontittn of any street under the powers
conferred by this Order;

(b) any stopping up, restriction, alteration or divensof a street authorised by this Order;

(c) the carrying out in the street of any of the warkferred to in article 8(1) (street works)
and article 10 (access to works); or

(d) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publicnt@anable highway; or

(i) which the undertaker and highway authority agreebto adopted as public
maintainable highway.

(2) If such agreement provides that the street authariist undertake works on behalf of the
undertaker the agreement may, without prejudidbeayenerality of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) specify a reasonable time for the completion ofweks; and
(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation measures

13—(1) Subject to the provisions of this article thedertaker may at any time, in the interests
of safety and for the purposes of, or in connectiath, the construction of the authorised
development, temporarily place traffic signs anghals in the extents of the road specified in
column (2) of each table in each Part of Schedult8ration of streets) and the placing of those
traffic signs and signals is deemed to have beemitied by the traffic authority for the purposes
of section 65 of the 1984 Act and the Traffic SigRegulations and General Directions 2@} 6(

(2) Subject to the provisions of this article and withbmitation to the exercise of the powers
conferred by paragraph (1), the undertaker may rtexik@orary provision for the purposes of the
construction or decommissioning of the authorisedetbpment—

(a) as to the speed at which vehicles may proceed @ongoad;
(b) permitting, prohibiting or restricting the stoppingaiting, loading or unloading of
vehicles on any road;

(c) as to the prescribed routes for vehicular trafficte direction or priority of vehicular
traffic on any road;

(8 S...2016/362
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(d) permitting, prohibiting or restricting the use bghicular traffic or non-vehicular traffic
of any road; and

(e) suspending or amending in whole or in part any ade) or having effect as if made,
under the 1984 Act.

(3) No speed limit imposed by or under this Order asptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@&riation and Amendments) Regulations
2011@)when in accordance with regulation 3(5) of thcesgutations.

(4) Before exercising the power conferred by parag(@plthe undertaker must—

(@) consult with the chief officer of police in whosea the road is situated; and
(b) obtain the written consent of the traffic autharity

(5) The undertaker must not exercise the powers irgpapas (1) or (2) unless it has—

(@) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the traffic authority in whoseatbe road is situated;

(b) not less than 7 days before the provision is t@ teKect published the undertaker’s
intention to make the provision in one or more nEaper circulating in the area in which
any road to which the provision relates is situated

(c) displayed a site notice containing the same inftionaat each end of the length of road
affected; and

(d) either—

(i) in relation to the construction of the authoriseg@lopment only, have first obtained
approval under requirement 10 for a constructiaffitr management plan for the
phase of the authorised development in relatiomhah the power conferred by
paragraph (1) or (2) is sought to be utilised; or

(ii) in relation to the decommissioning of the authatisevelopment only, have first
obtained approval under requirement 22 for a dedssianing traffic management
plan for the part of the authorised developmentalation to which the power
conferred by paragraph (1) or (2) is sought totised.

(6) Any provision made under the powers conferred bagraphs (1) or (2) of this article may
be suspended, varied or revoked by the undertader time to time by subsequent exercise of the
powers conferred in paragraph (1) or (2).

(7) Any provision made by the undertaker under pardgrdb) or (2)—

(@) must be made by written instrument in such forrthasundertaker considers appropriate;

(b) has effect as if duly made by the traffic authoiitywhose area the road is situated as a
traffic regulation order under the 1984 Act anditietrument by which it is effected may
specify specific savings and exemptions to whighgtovision is subject; and

(c) is deemed to be a traffic order for the purposeSabfedule 7 to the Traffic Management
Act 20040€) (road traffic contraventions subject to civil erdement).

PART 4
SUPPLEMENTAL POWERS

Discharge of water

14—(1) Subject to paragraphs (3), (4) and (8) theeutadker may use any watercourse or any
public sewer or drain for the drainage of watecannection with the carrying out or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and

(8 S.I.2011/935.
(b) 2004 c.18.
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may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) ishied as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom libmgs; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but must not be unreasonably
withheld.

(4) The undertaker must not carry out any works to akenany opening into any public sewer
or drain pursuant to paragraph (1) except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or mamitaj works pursuant to this article
damage or interfere with the bed or banks of angmaurse forming part of a main river.

(6) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(7) This article does not authorise the entry into maled waters of any matter whose entry or
discharge into controlled waters is prohibited bgulation 12 (requirement for environmental
permit) of the Environmental Permitting (Englandlallales) Regulations 201§)(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,omtjplanning board, a local
authority, a National Park Authority, a seweragelarteker or an urban development
corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1991 have the same meaning as iA¢hat

(9) If a person who receives an application for consemtpproval fails to notify the undertaker
of a decision within 28 days of receiving an apgiien for consent under paragraph (3) or
approval under paragraph (4)(a), or such longeiogethat is agreed in writing between the
undertaker and that person, that person is deembdvie granted consent or given approval, as
the case may be.

Protective works to buildings

15—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydmgl located within the Order limits as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building; or

(b) after the completion of that part of the authorisevelopment in the vicinity of the
building at any time up to the end of the periodieé years beginning with the date of
final commissioning.

(&) 1991 c.56. Section 106 was amended by sectio8)@f(of the Competition and Service (Utilities)tAk992 (c.43) and
sections 36(2) and 99 of the Water Act 2003 (c.3fgre are other amendments to this section whieat relevant to
this Order.

(b) S.I.2016/1154.
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(3) For the purpose of determining how the powers utiderarticle are to be exercised, the
undertaker may enter and survey any building fglliiithin paragraph (1) and any land within its
curtilage.

(4) For the purposes of carrying out protective workslar this article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonalyergently without entering land that
is adjacent to the building but outside its cugdaenter the adjacent land (but not any
building erected on it) within the Order limits.

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise the power and, in a case
falling within sub-paragraph (a) or (c), specifyithge protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was sdrwequire the question of whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 38 (arbiwaji.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which powers under this article haverbexercised for any loss or damage arising to
them by reason of the exercise of the powers.

(8) Where—

(a) protective works are carried out under this artiola building; and

(b) within the period of five years beginning with tHate of final commissioning it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the construction, operation or maintenance of plaat of the authorised development,

the undertaker must compensate the owners and iecsuy the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 10(2) (compensation for injurious affecjiofthe 1965 Act.

(10) Any compensation payable under paragraph (7) om{83t be determined, in case of
dispute, under Part 1 (determination of questidrtigputed compensation) of the 1961 Act.

(11) In this article “protective works”, in relation sobuilding, means—

(@) underpinning, strengthening and any other works pgigpose of which is to prevent
damage that may be caused to the building by thstagtion, operation, maintenance or
use of the authorised development; and

(b) any works the purpose of which is to remedy any agethat has been caused to the
building by the construction, operation, maintemanor use of the authorised
development.

Authority to survey and investigate the land

16—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auisent development or upon which entry is
required in order to carry out monitoring or survefor the purposes of the authorised
development and—
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(@) survey or investigate the land;

(b) without prejudice to the generality of sub-paragré), make trial holes in such positions
on the land as the undertaker thinks fit to inwgezge the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before entering the land, poedwritten evidence of their authority
to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withdilte consent of the highway
authority; or

(b) in a private street without the consent of theestesithority,
but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or a street authoritlfich receives an application for consent
fails to notify the undertaker of its decision wiith28 days of receiving the application for
consent—

(@) under paragraph (4)(b) in the case of a highwalyaity; or
(b) under paragraph (4)(c) in the case of a streebatith

or such longer period that is agreed in writingwsstn the undertaker and that authority, that
authority is deemed to have granted consent.

(7) Section 13 (refusal to give possession to acquiimtdpority) of the 1965 Act applies to the
entry onto, or possession of lad under this artlihe same extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

17—(1) The undertaker may acquire compulsorily so lmoicthe Order land as is required for
the authorised development or to facilitate, anésdental, to it.

(2) This article is subject to paragraph (2) of artit® (compulsory acquisition of rights) and
article 26 (temporary use of land for carrying the authorised development).
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Time limit for exercise of authority to acquire land compulsorily

18—(1) After the end of the period of 5 years begignbn the day on which this Order is
made—

(@) no notice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 21 (application of the 19&1)A

(2) The authority conferred by article 26 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimpgpasession of land after the end of that period,
if the land was entered and possession was takerelibe end of that period.

Compulsory acquisition of rights

19—(1) Subject to paragraph (2), the undertaker ntayiige compulsorily such rights over the
Order land or impose such restrictive covenants thve Order land as may be required for any
purpose for which that land may be acquired undel@ 17 (compulsory acquisition of land), by
creating them as well as by acquiring rights alygadexistence.

(2) Subject to the provisions of this paragraph, &t (private rights) and article 28 (statutory
undertakers), in the case of the Order land sgekifi column (1) of Schedule 6 (land in which
only new rights etc. may be acquired) the undertakgowers of compulsory acquisition are
limited to the acquisition of such new rights ahé fmposition of restrictive covenants for the
purpose specified in relation to that land in caluf®) of that Schedule.

(3) Subject to section 8 (other provisions as to diditiend) and Schedule 2A (counter-notice
requiring purchase of land) of the 1965 Act (assstiied by paragraph 10 of Schedule 7
(modification of compensation and compulsory pusehenactments for the creation of new rights
and imposition of new restrictive covenants), whiie undertaker creates or acquires an existing
right over land or the benefit of a restrictive enant under paragraph (1) or (2), the undertaker is
not required to acquire a greater interest in fdrad.

(4) Schedule 7 (modification of compensation and cosgyl purchase enactments for creation
of new rights and imposition of new restrictive eoants) has effect for the purpose of modifying
the enactments relating to compensation and thagiwas of the 1965 Act in their application in
relation to the compulsory acquisition under thiscke of a right over land by the creation of a
new right or the imposition of restrictive coverant

(5) In any case where the acquisition of new rightsrquosition of a restriction under paragraph
(1) or (2) is required for the purpose of divertingplacing or protecting apparatus of a statutory
undertaker, the undertaker may, with the conserth@fSecretary of State, transfer the power to
acquire such rights to the statutory undertakeuiestion.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictibalsilities and obligations as would apply under
this Order if that power were exercised by the uiader.

Private rights
20—(1) Subject to the provisions of this article, @livate rights and restrictive covenants over
land subject to compulsory acquisition under thided are extinguished—

(@) as from the date of acquisition of the land, ortled right, or of the benefit of the
restrictive covenants by the undertaker, whetherpedsorily or by agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earliest.

(2) Subject to the provisions of this article, all @@ rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
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article 19 (compulsory acquisition of rights) ceasehave effect in so far as their continuance
would be inconsistent with the exercise of thetrighcompliance with the restrictive covenant—

(a) as from the date of the acquisition of the righingposition of the restrictive covenant by
the undertaker (whether the right is acquired cdeguily, by agreement or through the
grant of a lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act in pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessioreruridis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which

temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined, in case of dispute, under Part 1 ol &6 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadlers etc.) of the 2008 Act or article 28
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thcquisition of rights or the
imposition of restrictive covenants over or affagtthe land,;

(i) the undertaker’s appropriation of the land;

(iii) the undertaker's entry onto the land; or

(iv) the undertaker’s taking temporary possession offaing,

that any or all of those paragraphs do not appanpright specified in the notice; or

(b) any agreement made at any time between the undeeall the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether that title was derived
before or after the making of the agreement.

(8) References in this article to private rights oward include any right of way, trust, incident,
restrictive covenant, easement, liberty, privilegght or advantage annexed to land and adversely
affecting other land, including any natural rigbtstupport; and include restrictions as to the user
of land arising by virtue of a contract, agreen@miindertaking having that effect.

Application of the 1981 Act

21—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of the Act), for subsentR substitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by me&ascompulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldeation) omit the words from “and this
subsection” to the end.
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(5) Section 5A (time limit for general vesting decléoa) is omittedé).

(6) In section 5B(1) (extension of time limit duringatlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in 5A” substitute “sectio8 {legal challenges relating to applications for
orders granting development consent) of the 20G8tAe five year period mentioned in article 18
(time limit for exercise of authority to acquirethcompulsorily) of the Oaklands Farm Solar Park
Order 20[¢].".

(7) In section 6 (notices after execution of declargtion subsection (1)(b) for “section 15 of,

or paragraph 6 of Schedule 1 to, the Acquisitioharid Act 1981 substitute “section 134 (notice
of authorisation of compulsory acquisition) of fk@anning Act 2008”.

(8) In section 7 (constructive notice to treat), insediion (1)(a), omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 22(3) (acquisition of subswilly) of the Oaklands Farm Solar Park
Order 20[], which excludes the acquisition of saibanly from this Schedule.”.

(10) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compuylsaquisition provisions) of the 2008 Act (and
as modified by article 24 (modification of Part fltbe Compulsory Purchase Act 1965) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil only

22—(1) The undertaker may acquire compulsorily so mof; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(@@mpulsory acquisition of land) or article 19
(compulsory acquisition of rights) as may be reggiifor any purpose for which that land may be
acquired under that provision instead of acquitigwhole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land, the undertaker is
not required to acquire an interest in any other glethe land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenfélInot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) Section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded wherendertaker acquires a cellar, vault,
arch or other construction forming part of a holmelding or manufactory.

Power to override easements and other rights

23—(1) Any authorised activity which takes place and within the Order limits (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.
(2) In this article “authorised activity” means—

(a) Section 5A to the 1981 Act was inserted by secti®2(2) of the Housing and Planning Act 2016 c¢.22.
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(a) the erection, construction or maintenance of amygfahe authorised development;
(b) the exercise of any power authorised by the Oafer;
(c) the use of any land within the Order limits (indhglthe temporary use of land).

(3) The interests and rights to which this article apinclude any easement, liberty, privilege,
right or advantage annexed to land and adversédgtafg other land, including any natural right
to support and include restrictions as to the aé&nd arising by the virtue of a contract.

(4) Where an interest, right or restriction is overdaddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensmticase of severance) or 10 (further
provision as to compensation for injurious affegjiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectiimaypurchase under that Act; or

(ii) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Where a person deriving title under the undertdkerwhom the land in question was
acquired—

(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability, the liability enforceable against the undertaker.

(6) Nothing in this article is to be construed as arifiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1).

Modification of Part 1 of the Compulsory Purchase At 1965

24—(1) Part 1 (compulsory acquisition under Acquisitiof Land Act 1946) of the 1965 Act,
as applied to this Order by section 125 (applicatib compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringadlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to the High Courtrigspect of compulsory purchase order), the
three year period mentioned in section 4” substitisection 118 (legal challenges relating to
applications for orders granting development cot)sefh the 2008 Act, the five year period
mentioned in article 18 (time limit for exercise adthority to acquire land compulsorily) of the
Oaklands Farm Solar Park Order 20[¢]".

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl
18 (time limit for exercise of authority to acquiesnd compulsorily) of the Oaklands Farm Solar
Park Order 20[¢]".

(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 22(3) (acquisition of subswilly) of the Oaklands Farm Solar Park
Order 20[¢], which excludes the acquisition of s@aibsnly from this Schedule”; and

(b) after paragraph 29 insert—
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‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 15 (protective waiksuildings), article 26 (temporary use
of land for carrying out the authorised developmentarticle 27 (temporary use of land for
maintaining the authorised development) of the @add Farm Solar Park Order 20[¢].".

Rights under or over streets

25—(1) The undertaker may enter on, appropriate a®lap much of the subsoil of or air-
space over any street within the Order limits ag b&required for the purposes of the authorised
development and may use the subsoil or air-spacehfise purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may esemny power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorised development

26—(1) The undertaker may, in connection with therngag out of the authorised
development—

(a) enter on and take temporary possession of—

(i) so much of the land specified in column (1) oftidgle in Schedule 8 (land of which
temporary possession may be taken) for the purppseified in relation to the land
in column (2) of that table; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act andlaclaration has been made under
section 4 (execution of declaration) of the 1981, Ac

(iii) for the carrying out of site preparation works, stoaction and decommissioning of
the authorised development.

(b) remove any buildings, agricultural plant and appesadrainage, fences, debris and
vegetation from that land;

(c) construct temporary works, haul roads, securitgifegy bridges, structures and buildings
on that land;

(d) use the land for the purposes of a temporary wgrkite with access to the working site
in connection with the authorised development;

(e) construct any works, on that land as are mentiondeart 1 of Schedule 1 (authorised
development); and

(f) carry out mitigation works required pursuant to tbguirements in Schedule 1.
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(2) Paragraph (1) does not authorise the undertakakétemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 14 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker must not remain in possession oflary under this article for longer than
reasonably necessary and in any event must ndtoumtithe agreement of the owners of the land,
remain in possession of any land under this artidter the end of the period of one year
beginning with the date of final commissioning betpart of the authorised development for
which temporary possession of the land was takéssithe undertaker has, before the end of that
period, served a notice of entry under section flithe 1965 Act or made a declaration under
section 4 of the 1981 Act in relation to that land.

(5) Unless the undertaker has served notice of enfigugection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, the undertaket Inefisre giving up possession of land of which
temporary possession has been taken under thitearemove all works and restore the land to
the reasonable satisfaction of the owners of the;laut the undertaker is not required to—

(a) replace any building, structure, drain or eledirie removed under this article;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartsed out under this article to any
street specified in Schedule 2 (streets subjestrémt works); or

(d) restore the land on which any works have beenezhout under paragraph (1)(f) insofar
as the works relate to mitigation works identifiedthe environmental statement or
required pursuant to the requirements in PartQcbiedule 1 (requirements).

(6) The undertaker must pay compensation to the ovaret®ccupiers of land which temporary
possession is taken under this article for any tostamage arising from the exercise in relation to
the land of the provisions of any power conferrgdHis article.

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (5), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) The undertaker must not compulsorily acquire, aequiew rights over or impose
restrictive covenants over, the land referred tparagraph (1)(a)(i) under this Order.

(11) Nothing in this article precludes the undertakenfr—

(a) creating and acquiring new rights or imposing festms over any part of the Order land
identified in Schedule 6 (land in which only newtis etc. may be acquired); or

(b) acquiring any part of the subsoil of (or rightstle subsoil of) that land under article 22
(acquisition of subsoil only) or any part of theébsail or air-space over that land under
article 25 (rights under or over streets).

(12) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land that the undertaker takes teany possession of under this article.

22



Temporary use of land for maintaining authorised deelopment

27—(1) Subject to paragraph (2), at any time during maintenance period (as defined in
paragraph (11)) relating to any part of the autieatidevelopment, the undertaker may—

(@) enter on and take temporary possession of any Veitfun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @#i

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpemsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) In this article “the maintenance period” meansphgod of 5 years beginning with the date
on which a phase of the authorised developmeriteikgorts electricity to the national electricity
transmission network.

Statutory undertakers

28. Subject to the provisions of Schedule 10 (protegtirovisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or im@oestrictive covenants over, the land
belonging to statutory undertakers shown on thd fdans within the Order land; and

(b) extinguish the rights of, remove, relocate the tdgbf or reposition the apparatus
belonging to statutory undertakers over or withia ©rder land.
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Apparatus and rights of statutory undertakers in sbpped up streets

29.Where a street is altered or diverted or its gseemporarily prohibited or restricted under
article 8 (street works), article 9 (power to ali@yout, etc., of streets) or article 11 (temporary
stopping up of public rights of way) any statutenydertaker whose apparatus is under, in, on,
along or across the street has the same powersginsd in respect of that apparatus, subject to
Schedule 10 (protective provisions), as if thisédidad not been made.

Recovery of costs of new connections

30—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 28 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 28 (statutory uadters), any person who is—

(@) the owner or occupier of premises the drains ottvistommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vaimdéor the purpose of making the drain or
sewer belonging to that person communicate with aetier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tgaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this article—

“public communications provider” has the same megras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 20§3and

“public utility undertaker” has the same meaningrashe 1980 Act.

Compulsory acquisition of land — incorporation of e mineral code
31.Parts 2 and 3 of Schedule 2 (minerals) to the Attipn of Land Act 1981 are incorporated
into this Order subject to the modifications that—
(a) for “the acquiring authority” substitute “the unther”;
(b) for the “undertaking” substitute “authorised deyetent”; and
(c) paragraph 8(3) is not incorporated.

PART 6
OPERATIONS

Operation of generating station

32—(1) The undertaker is authorised to use and op¢hat generating station comprised in the
authorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence under any other legislation that may beuireqg from time to time to authorise the
operation of an electricity generating station.

(8) 2003 c.21.
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PART 7
MISCELLANEOUS AND GENERAL

Operational land for the purposes of the 1990 Act

33.Development consent granted by this Order is ttrdeged as specific planning permission
for the purposes of section 264(3)(a) (cases irthvland is to be treated as not being operational
land) of the 1990 Act.

Certification of plans, etc.
34—(1) The undertaker must, as soon as practicabée tife making of this Order, submit to
the Secretary of State copies of the—
(@) environmental statement;
(b) important hedgerows plan;
(c) land plans;
(d) works plans;
(e) outline construction environmental management plan;
(f) outline construction traffic management plan,
(g) outline landscape and ecological management plan;
(h) outline operational environmental management plan;
(i) outline battery safety management plan;
(i) book of reference;
(k) outline decommissioning environmental managemeant;pl
(I) streets, access and rights of way plan; and
(m) design statement
for certification that they are true copies of ttmeuments referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

35—(1) A notice or other document required or autbextito be served for the purposes of this
Order may be served—

(a) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sebyqost) of the Interpretation Act 19ZB(
as it applies for the purposes of this article, piheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address, and otherwise—

(8) 1978 c.30.
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(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice beiotdocument is required or authorised to
be served on a person as having an interest g thre occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriappears to be resident or employed on
the land or leaving is conspicuously affixed to sobuilding or object on or near the
land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accesgéoe recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrmpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemesi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or phrt o
that notice or other document the sender must geovsuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagjiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by etentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéified by the person in the notice but
that date must not be less than 7 days after tieeaiawhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent that it would be if served, given
or supplied by means of a notice or document inted form.

Felling or lopping of trees or removal of hedgerows

36—(1) The undertaker may fell or lop any tree, orushnear any part of the authorised
development, or cut back its roots, if it reasopdiglieves it to be necessary to do so to prevent
the tree, or shrub—

(@) from obstructing or interfering with the constractj maintenance, operation or
decommissioning of the authorised development gragparatus used in connection with
the authorised development;

(b) from constituting a danger to persons using thbaiged development; or

(c) obstructing or interfering with the passage of tartdion vehicles to the extent necessary
for the purposes of construction of the authorideeelopment.

(2) In carrying out any activity authorised by paradrép), the undertaker must—

26



(@) do no unnecessary damage to any tree, or shrub;

(b) ensure all works are carried out to a reasonabladsatd in accordance with the relevant
recommendations of appropriate British Standardotber more suitable recognised
codes of good practice provided these meet or exdteeappropriate British Standards;
and

(c) pay compensation to any person for any loss or daragsing from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, must be determined unded Rd the 1961 Act.

(4) The undertaker may for the purposes of the authdidevelopment—

(@) remove those parts of the important hedgerows withé Order limits and specified in
Schedule 9 part 1 (removal of important hedgeroausy;

(b) remove those parts of the hedgerows as are witlenGrder limits and specified in
Schedule 9 part 2 (removal of hedgerows).

(5) The undertaker may not pursuant to paragraphse(tLdrf lop a tree or remove hedgerows
within the extent of the publicly maintainable highy without the prior consent of the highway
authority.

(6) In this article “hedgerow” and “important hedgerowave the same meaning as in the
Hedgerow Regulations 19%J(

Trees subject to tree preservation orders

37—(1) The undertaker may fell or lop any tree démmtiin Schedule 13 (trees subject to tree
preservation orders) within or overhanging landhimitthe Order limits or cut back its roots,
relating to the relevant part of the authorisedeffgyment described in column (3) of that
Schedule, if it reasonably believes it to be neamysto do so in order to prevent the tree from
obstructing or interfering with the constructionpesation or maintenance of the authorised
development or any apparatus used in connectidn tivé authorised development in accordance
with the landscape and ecological management plan.

(2) In carrying out any activity authorised by paradrép)—

(@) the undertaker must do no unnecessary damage tineengnd must pay compensation to
any person for any loss or damage arising from sigtikiity; and

(b) the duty contained in section 206(1) (replacemdntrees) of the 1990 Act does not
apply.
(3) The authority given by paragraph (1) constituteeamed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underlP(determination of questions of disputed
compensation) of the 1961 Act.

Avrbitration

38—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled in arbitration in acaom with the rules at Schedule 11 (arbitration
rules) of this Order, by a single arbitrator to dgreed upon by the parties, within 14 days of
receipt of the notice of arbitration, or if the fies fail to agree within the time period stiputhte
to be appointed on application of either partyg@afjiving written notice to the other) by the
Secretary of State.

(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order is not subject to arbitoati

(8) S.I.1997/1160.
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Requirements, appeals, etc.

39—(1) Where an application is made to, or a reqisestade of, a consenting authority or any
other relevant person for any consent, agreemeaproval required or contemplated by any of
the provisions of this Order, such consent, agre¢roe approval must, to be validly given, be
given in writing and must not be unreasonably wéitor delayed.

(2) Part 3 (procedure for discharge of requirement§abfedule 1 (authorised development) has
effect in relation to all agreements or approvalanted, refused or withheld in relation to
requirements in Part 2 (requirements) of that Sgleed

Application of landlord and tenant law

40—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmsich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) Accordingly, no such enactment or rule of law toickhparagraph (2) applies in relation to
the rights and obligations of the parties to amgéegranted by or under any such agreement so as
to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Protective provisions

41.Schedule 10 (protective provisions) has effect.

Funding
42—(1) The undertaker must not exercise the powentec@d by the provisions referred to in
paragraph (2) in relation to any Order land uniekas first put in place either—

(@) a guarantee, the form and the amount of which leas lapproved by the Secretary of
State in respect of the liabilities of the undegtato pay compensation pursuant to the
provisions referred to in paragraph (2); or

(b) an alternative form of security, the form and theoant of which has been approved by
the Secretary of State in respect of the liabditid the undertaker to pay compensation
pursuant to the provisions referred to in paragi@ph

(2) The provisions are—
(a) article 17 (compulsory acquisition of land);
(b) article 19 (compulsory acquisition of rights);
(c) article 20 (private rights);
(d) article 22 (acquisition of subsoil only);
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(e) article 25 (rights under or over streets);

(f) article 26 (temporary use of land for carrying the authorised development);

(g) article 27 (temporary use of land for maintainihg authorised development); and
(h) article 28 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation pursuant to the provisionsrnexleto in paragraph (2) is to be treated as
enforceable against the guarantor or person pryitthe alternative form of security by any
person to whom such compensation is payable and lbeus1 such a form as to be capable of
enforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaategpower is exercised.

Inconsistent planning permissions

43—(1) Any planning permission which has been indthprior to the commencement of the
authorised development pursuant to this Order mawtimue to be lawfully implemented
thereafter notwithstanding any physical incompétybiwith the authorised development or
inconsistency with any provision of this Order.

(2) As from the date on which the authorised develogrieroommenced any conditions of a
planning permission granted pursuant to Part 3 {{Gbmver Development) of the 1990 Act
(whether express or otherwise) which relate to laitdin the Order limits or land adjacent to the
Order limits cease to have effect to the extenty thee inconsistent with the authorised
development or with anything done or approved unkerrequirements in Part 2 (requirements)
of Schedule 1.

(3) As from the date of this Order where planning pesioin (whether express or otherwise) is
granted (whether prior to the date of this Ordeafter) pursuant to Part 3 of the 1990 Act in
respect of land within the Order limits for devealmgnt not forming part of the authorised
development, the carrying out of development purst@ such planning permission is not to
operate to prevent the undertaker from carrying fatther works for the development of the
authorised development pursuant to the terms sf@nder.

(4) Nothing in this Order restricts the undertaker fregeking or implementing, or the local
planning authority from granting, planning permissfor development within the Order limits.

(5) Any development or any part of a development withia Order limits which is constructed
or used under the authority of a planning permisgiorsuant to Part 3 of the 1990 Act (whether
express or otherwise) following the coming intacof this Order is to be disregarded at all times
for the purposes of ascertaining whether or notoffance has been committed under the
provisions of section 160 (offences) or 161 (breathterms of order granting development
consent) of the 2008 Act.

Signed by Authority of the Secretary of State faeEy Security and Net Zero

Address title Sgnature
Date Department - { comment [ERRS]:
Warning only Low impact
[e00120] GLOBAL The signature
. date h t yet b leted
SCHEDULE 1 Article 2 ofc Tas % Y& been compee
PART 1

AUTHORISED DEVELOPMENT

1.In the administrative area of Derbyshire the oaamsion, operation, maintenance and
decommissioning of a nationally significant infrasture project as defined in sections 14(1) and
15 of the 2008 Act with associated development uedetion 115(1)(b) of the 2008 Act.
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2.The nationally significant infrastructure projeauthorised by this Order comprises a
generating station with a gross electrical out@mpgacity of over 50 megawatts comprising all or
any of the work numbers in this Schedule or any glaany work number in this Schedule—

Work No. 1 — a ground mounted solar photovoltaic generatiatijos comprising—

@
(b)

solar panels fitted to mounting structures; and
balance of solar plant,

and associated development within the meaning ofti@e 115(2) (for which
development consent may be granted) of the 2008n8kiding—

Work No. 2 —a battery energy storage system compound comgsisin

@)
(b)
(©

(d)

(e)
®
@)
(h)
(i)

@

battery energy storage system units;
auxiliary transformers and associated bunding;

power conversion system units including invertessjitch gear, transformers and
ancillary equipment;

containers or enclosures housing all or any of WNds. 2(b) and (c) and ancillary
equipment;

monitoring and control systems;

heating, ventilation and air conditioning systems;

underground electrical cabling;

fire safety infrastructure including water storagéanks or other containers, and drainage
and water containment features and associatediniciure;

containers or similar structures to house conwohr, office and welfare facilities, and
storage; and

security fencing, access gates and tracks, caimggakd hardstanding areas,

Work No. 3 —works in connection with a new 132/33kV onsitbstation comprising—

@)
(b)

(©
(d)
(e)
®

@)

substation, switch room buildings, concrete fouinfest and ancillary equipment
including reactive power units;

control building housing offices, storage contaénand space, welfare facilities, waste
storage within a fenced compound, car parking;

monitoring and control systems for Work Nos. 1to 3
132 kilovolt harmonic filter compound;
electrical cables;

deluge system including water tanks and fire suggiom, and drainage and water
containment features and associated infrastrucame;

access gates and tracks, security palisade feadad¢unding,

Work No. 4 — works to trench and lay 132 kilovolt electricalbles connecting Work No. 3 to
Work No. 5 including—

@
(b)
(©

(d)

excavations to install trenching, including storafjexcavated material;
provision of ducting or alternative means of cortthgcmedia;

laying down of internal access tracks, ramps, meé&ascess, footpaths, roads, including
the laying and construction of drainage infrastiuet signage and information boards;
works required for crossing, moving re-routing @edundergrounding of existing utility
assets (including water, gas, sewer pipes, elégtriistribution/transmission cabling,
telecommunications etc.); and

temporary construction compounds within the worlanga,

Work No. 4A —crossing Rosliston Road with electrical cablingunng—

@)

trenching through, or directionally drilling benkeaRosliston Road;
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(b)
(©)
(d)

preparation of temporary drilling launch and emangepads;
associated civils investigations and works; and

drilling boreholes and laying cable, and associadetivities required to facilitate
trenching or directional drilling process,

Work No. 4B —temporary stopping up of watercourses to trenchlapdables, installation of
culverts, drainage and other features to crossre@ieses.

Work No. 4C —crossing Walton Road with electrical cabling inéhgd—

@
(b)
(©)
(d)

trenching through, or directionally drilling benlkeatvalton Road;
preparation of temporary drilling launch and emamgepads;
associated civils investigations and works; and

drilling boreholes and laying cable, and associadetivities required to facilitate
trenching or directional drilling processes,

Work No. 4D —crossing Coton Road with electrical cabling inchgdi-

@)
(b)
(©
(d)

trenching through, or directionally drilling benkea€oton Road;
preparation of temporary drilling launch and emamgepads;
associated civils investigations and works; and

drilling boreholes and laying cable, and associadetivities required to facilitate
trenching or directional drilling processes,

Work No. 5 —connection and installation works to the existirapsmission network substation,
including works to trench and lay 132 kilovolt dléral cables connecting to Work No. 4C
including—

@
(b)
(©

(d)
(e)

excavations to install trenching, including storafjexcavated material;
provision of ducting or alternative means of cortothgcmedia;

permanent removal of trees and vegetation to peoga@hstruction laydown and working
areas, and provide permanent operations and mainteraccess to cabling;

laying down of access tracks, ramps, means of acaed

works required for crossing, moving, re-routingoeer/undergrounding of existing utility
assets (including electricity distribution/transsiis cabling, telecommunications etc.),

Work No. 5A —construction, operation, maintenance and decosiniglg access for Work No.

5—
@

(b)
(©)

works to create permanent access from public highvead install temporary or
permanent traffic lights, visibility splays, banksmor other measures to manage traffic;

works to widen and surface the public highway; and

works to excavate and store soil, clear vegetatiwh obstacles, level, shape and prepare
surface for construction track and permanent ojmeralttrack to be installed,

Work No. 5B — access to National Grid operational land for tmmstruction, operation,
maintenance and decommissioning for Work No. 5—

@)

(b)
(©

works to create permanent access from public highvead install temporary or
permanent traffic lights, visibility splays, banksmor other measures to manage traffic;

works to widen and surface the public highway;

works to excavate and store soil, clear vegetaimh obstacles, level, shape and prepare
surface for construction track and permanent ojmeraittrack to be installed,;

Work No. 6 —temporary construction and decommissioning of acdescks and compounds
comprising—
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@)
(b)

(©
(d)

(e)
®

()

(h)
@)
@
(k)
o

works to improve existing farm access from publghlvay, and install temporary traffic
lights, banksmen or other measures to managectraffi

works to excavate and store soil, clear vegetatiwh obstacles, level, shape and prepare
surface for construction track to be installed,;

storage of equipment and materials;

civils investigations and works to reinforce groumdth weight-bearing support
infrastructure, maintain integrity of structuresibath road surface

creation of temporary construction access traesldwn and working areas;

works required for crossing, moving, re-routingoger/undergrounding of existing utility
assets (including water, gas, sewer pipes, elégtriistribution/transmission cabling,
telecommunications etc.);

temporary stopping up of watercourses for instaltaof culverts, drainage and other
features to cross water courses;

areas of hardstanding;

car parking;

site and welfare offices, canteens and workshops;
area to store materials and equipment;

storage and waste skips;

(m) area for download and turning;

(n)
(0)
(P)

security infrastructure;
site drainage and waste management infrastrucnce;
electricity, water, waste water and telecommuniceticonnections,

Work No. 7 — General works comprising—

@
(b)
(©)

(d)
(e)
®
()
(h)
@)

trenching and laying electrical cables connectiryk\Nos. 1 and 2 to Work No. 3;
fencing, gates, boundary treatment and other mefagrsclosure;

works for the provision of security and monitoringeasures including CCTV columns,
lighting columns and lighting, cameras, weathetiata, communication infrastructure
and perimeter fencing;

use of existing private tracks;

laying down of internal means of access;

earthworks and foundations;

drainage and irrigation infrastructure;

storage containers including welfare facilitiesglan

temporary construction compounds within the permamerking area,

Work No. 8 — works to facilitate access for all works exchgiWork No. 5 comprising—

@
(b)
(©)
(d)

creation of accesses from or across the publiodagh

visibility splays;

works to widen and surface the public highway; and

installation of temporary traffic lights or faciis for manned traffic management,

Work No. 9 — works for areas of habitat management comprising

@)
(b)

landscape and biodiversity enhancement measurgs; an

habitat creation and management including earthsydendscaping, means of enclosure
and the laying and construction of drainage inftastire,

Work No. 10 — works to implement new permissive path througtie®limits comprising—
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@)
(b)

temporary clear route of obstacles and laying dofysermissive path; and
signage and information boards,

and in connection with the construction of Work NislO above and to the extent that they do
not form any part of any such work, further assetialevelopment comprising such other works
as may be necessary or expedient for the purposeinfconnection with the relevant part of the
authorised development and which fall within thepse of work assessed by the environmental
statement within the Order limits including—

@
(b)
()

(d)

(e)

boundary treatments, including means of enclosure;

bunds, embankments, trenching and swales;

works to the existing irrigation system and worstter the position and extent of such
irrigation system;

surface water drainage systems, storm water atienugystems including storage basins,
oil water separators, including channelling andrering and works to existing drainage
networks;

electrical, gas, water, foul water drainage ancecmnmunications infrastructure
connections, diversions and works to alter the tigmsiof such services and utilities
connections;

(f) works to alter the course of or otherwise interferth non-navigable rivers, streams or
watercourses;

(g) site establishments and preparation works includitey clearance (including vegetation
removal, demolition of existing buildings and sture), earthworks (including soil
stripping and storage and site levelling) and eatiaus, the alteration of the position of
services and utilities and works for the protectidbuildings and land;

(h) works to maintain and repair streets and accessyroa

(i) tunnelling, boring and drilling works; and

(i) landscaping and biodiversity mitigation and enhame@ measures including planting.

PART 2
REQUIREMENTS
Time limits

3. The authorised development must commence no tater the expiration of five years
beginning with the date this Order comes into force

Phases of authorised development and date of finebmmissioning

4—(1) The authorised development may not be comntenaél a written scheme setting out
the phases of construction of the authorised dewedmt has been submitted to and approved by
the local planning authority.

(2) The scheme submitted pursuant to sub-paragrapim(k) include a timetable for the
construction of the phases of the authorised dewedmt and a plan identifying the phasing areas.

(3) The scheme submitted and approved pursuant to awalgiaph (1) must be implemented as
approved.

(4) Notice of the date of final commissioning with respof the first phase of Work No. 1 to
complete commissioning must be given to the lotahming authority within 15 working days of
the date of final commissioning for that phase.
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Detailed design approval

5—(1) No phase of the authorised development mayhoamce until details of—
(@) the layout;
(b) scale;
(c) proposed finished ground levels;
(d) external appearance;
(e) hard surfacing materials;
(f) vehicular and pedestrian access, parking and aiiounl areas;
(g) refuse or other storage units, signs and lighting;
(h) drainage, water, power and communications cablépgelines;
(i) programme for landscaping works;
() fencing; and
(k) the anti-reflective coating to be used on the soladules in Work No. 1,

relating to that phase have been submitted to g@pdosed in writing by the local planning
authority.

(2) The details submitted must accord with—
(a) the site location plan;
(b) the works plan;
(c) the design parameters; and

(d) the outline design principles as set out in thegestatement, or such variation thereof
as may be approved by the local planning authprtitguant to requirement 23.

(3) The authorised development must be carried outéordance with the approved details.

Implementation and maintenance of landscaping

6—(1) All landscaping works must be carried out ec@dance with the LEMP approved
under requirement 8 (landscape and ecological nesn@gt plan), and in accordance with the
relevant recommendations of appropriate Britism&aads.

(2) Any tree or shrub planted as part of an approvedseaping management scheme that,
within a period of five years after planting, ism@ved, dies or becomes, in the opinion of the local
planning authority, seriously damaged or diseasest e replaced in the first available planting
season with a specimen of the same species andssthat originally planted.

Arboricultural method statement (AMS)

7.No phase of the authorised development may comenantl an AMS for that phase has
been submitted to and approved by the local planairthority. Any AMS submitted for approval
must be in accordance with the Tree Retention/Ram®Blan and Tree Protection Plan contained
within appendix 6.14 of the environmental staten@nd any approved AMS must be adhered to
for the duration of the works in the phase of tlwharised development to which the AMS
relates.

Landscape and ecological management plan (LEMP)

8—(1) No phase of the authorised development isstodmmenced until a LEMP covering that
phase which accords with the outline LEMP has tmédmmitted to and approved by the local
planning authority in consultation with Natural Hagd.

(2) The LEMP must include—

(a) details of the method of protection of existingdacape features and habitats during the
construction, operation and decommissioning stdgieecauthorised development;
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(b) details of habitat creation, including new nativedgerow planting adjacent to the
proposed security fencing along the line of thestinxg footpath, replanting of any breaks
(gaps) in excess of 1 metre in existing native kealgs within the Order limits adjacent
to the footpath and sowing of wildflower seed aldhg margins between the footpath
and the hedgerow/security fence boundaries;

(c) details of ongoing management including seasoreigg regime and other measures
including the annual review of the need for anyigaical mitigation planning work,
during the lifetime of the authorised development;

(d) a timetable for the landscape management of ttéWaihin the Order limits during the
lifetime of the authorised development;

(e) details of how the plan will secure a minimum of2®iodiversity net gain in habitat
units, a minimum of 10% biodiversity net gain irdigerow units, and a minimum of 10%
biodiversity net gain in river units during the opigon of the authorised development,
and the metric that has been used to calculatétibse percentages will be reached; and

(f) landscaping details.

(3) The LEMP must be implemented as approved and niaéntahroughout the operation of
the relevant part of the authorised developmenthizh the plan relates.

(4) No site preparation works are to be commenced aritEMP covering the site preparation
works which accords with the outline LEMP has beebmitted to and approved by the local
planning authority in consultation with Natural Eamgd. Such LEMP must be implemented as
approved.

Construction environmental management plans (CEMP)

9—(1) No phase of the authorised development maynoemnce until a CEMP for that phase
has been submitted to and approved by the locanjlg authority in consultation with the
Environment Agency and Natural England. Any CEMPmsiited for approval must be in
accordance with the outline CEMP and any approvetE must be adhered to for the duration
of the works in the phase of the authorised devetay to which the CEMP relates.

(2) The CEMP for each phase of the authorised develnpmast provide details of—
(@) community liaison;
(b) complaints procedures;

(c) nuisance management including measures to avoidmimimise the impacts of
construction works (covering dust, noise and vibrgt

(d) a soil management plan;

(e) site waste and materials management measures;

(f) pollution control measures to prevent the introauncof any hazardous substances;
(g) a water quality and silt management plan;

(h) security measures and use of artificial lighting;

(i) a protocol requiring consultation with the Enviraemh Agency in the event that
unexpected contaminated land is identified durirggugd investigation or construction;

(j) details of out of hours working procedures;

(k) details of measures to be adopted including pretcoction surveys to protect species
defined as a European Protected Species in reguldfl (European protected species of
animals) and 46 (European protected species ofg)lafithe Conservation of Habitats
and Species Regulations 204)7¢r any species to which Part | (wildlife) and 8dble 5
(animals which are protected) of the Wildlife anou@tryside Act 1981 applies;

(8 S.l.2017/1012.
(b) 1981 c.69.
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(I) environmental monitoring plan;
(m) flood risk management measures including surfadgenwaanagement; and
(n) a habitats constraints plan.

(3) Pre-commencement establishment of construction ocamgs, preparation of land for
construction, construction area fencing and irstialh of site drainage must only take place in
accordance with a specific plan for such works Wwhitust accord with the outline CEMP and
which has been submitted to and approved by the f@anning authority in consultation with the
Environment Agency.

(4) No site preparation works are to be commenced argibil management plan covering the
site preparation works which accords with the astlCEMP has been submitted to and approved
by the local planning authority. Such soil managenpan must be implemented as approved.

(5) For the purposes of requirement 9(1) “commencelunies any site preparation works
comprising site clearance (including vegetation oeah, demolition of existing buildings and
structures).

Construction traffic management plan (CTMP)

10—(1) No phase of the authorised development iset@dmmenced until a CTMP covering
that phase and in accordance with the outline CHd® been submitted to and approved by the
local planning authority in consultation with thighway authority for the highway(s) to which
the CTMP for that phase relates.

(2) The CTMP must include details of—

(a) associated traffic movements; including deliverpigles and staff construction/vehicle
movements;

(b) traffic management requirements on the adjoiningipinighway; and

(c) a condition survey for any road which will be affet by undertaking that phase of the
authorised development and a further condition eyurfollowing that phase of the
construction works. In the event that any defectsidentified in that condition survey
that are directly attributable to that phase of thastruction works of the authorised
development, details of how those defects are teimediated by the undertaker.

(3) The CTMP must be implemented as approved.

(4) For the purposes of requirement 10(1) “commenceluites any site preparation works
comprising site clearance (including vegetation oeah, demolition of existing buildings and
structures).

Operational environmental management plan (OEMP)

11—(1) No phase of the authorised development mayneamee until an OEMP which accords
with the outline OEMP for that phase has been stibchio and approved by the local planning
authority.

(2) The OEMP must include details of—

(@) nuisance management including measures to avaidromise the impacts of operational
works (covering dust, noise and vibration);

(b) associated traffic movements; including delivenhiekes and staff operation/vehicle
movements;

(c) detailed operational drainage design;
(d) measures for the replacement of damaged solargyamel
(e) a soil management plan.

(3) The OEMP must be implemented as approved and madtahroughout the operation of
the relevant part of the authorised developmenthich the plan relates.
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Battery safety management plan (BSMP)

12—(1) Prior to the commencement of Work No. 2 a BSikiist be submitted to and approved
by the local planning authority.

(2) The submitted BSMP must either accord with theim&itBSMP or detail such changes as
the undertaker considers are required.

(3) In the event that the submitted BSMP proposes awarng the outline BSMP the local
planning authority must not approve the BSMP ubtilas consulted with the Health and Safety
Executive and Derbyshire Fire and Rescue Service.

(4) The BSMP must be implemented as approved and nvegdtahroughout the construction,
maintenance, operation and decommissioning of tlieoeised development.

Land contamination

13—(1) No phase of the authorised development, andambof the site preparation works for
that phase comprising remedial work in respectngf@ntamination, is to be commenced until a
contamination risk assessment in respect of saifsbbeen produced which is to include details
of—

(@) any existing sources of contamination within thel@rimits that may be affected by the
carrying out of the authorised development;

(b) any reasonably required protective measures torenthat the carrying out of the
authorised development does not make worse anys&egenditions or risks associated
with such existing sources of contamination;

(c) appropriate remediation strategies and mitigatioeasares to address any historic
contamination which is shown to be having significaunacceptable effects on the
environment within the context of the proposed wopdad

(d) appropriate remediation strategies and mitigati@asares to address any contaminated
material that may be found at any time when caggut the authorised development,
which was not previously identified in the envirozmtal statement

and has been submitted to and approved by the jd@ahing authority in consultation with the
Environment Agency.

(2) The steps and measures that are identified assageder the purposes of carrying out the
authorised development in the assessment referi@dsuib-paragraph (1) must be implemented as
part of the authorised development.

(3) Where the undertaker determines that remediationeisessary, a written scheme and
programme for the remedial measures to be takeander the land fit for its intended purpose
must be prepared submitted to and approved in ngriby the local planning authority in
consultation with the Environment Agency.

(4) Remedial measures must be carried out in accordaitbethe approved scheme, and a
verification report following completion of thosemedial measures must be submitted to the local
planning authority.

Public rights of way diversions

14—(1) No phase of the authorised development isstoadimmenced and no decommissioning
will be undertaken until a public rights of way nagement plan for any sections of public rights
of way shown to be temporarily closed on the ssremtcess and rights of way plans for that phase
has been submitted to and approved by the locanjplg authority in consultation with the
relevant highway authority.

(2) The plan must include details of—

(@) measures to minimise the length of any sectiormubfic rights of way to be temporarily
closed;
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(b) advance publicity and signage in respect of anyi@es of public rights of way to be
temporarily closed;

(c) personnel responsible for safeguarding users oftbes Britain Way and public safety;
(d) the locations of any public rights of way to be pemarily closed,;
(e) the hours of proposed works effecting public righftsvay; and

(f) measures to safeguard users of public rights ofduaming construction of the authorised
development.

(3) The plan must be implemented as approved unlessvatie agreed with the local planning
authority in consultation with the highway authgprit

Operational noise

15—(1) No phase of the authorised development isoimmence until an operational noise
assessment containing details of how the desigheofuthorised development has incorporated
mitigation to ensure the operational noise ratiagels as set out in the outline operational
environmental management plan are to be complitidl for that phase has been submitted to and
approved by the local planning authority.

(2) The design as described in the operational noisesament must be implemented as
approved and maintained throughout the operationthef relevant part of the authorised
development to which the plan relates.

Fencing and other means of enclosure

16—(1) No phase of the authorised development mayneemee until written details of all
proposed permanent and temporary fences, wallsher oneans of enclosure of the connection
works for that phase have been submitted to antbapg by the local planning authority as part
of the detailed design approval required by requinat 5(1).

(2) For the purposes of requirement 16(1), “commeneefudes any site preparation works.

(3) Any construction site must remain securely fenaeddcordance with the approved details
at all times during construction of the authorigestelopment.

(4) Any temporary fencing must be removed on completibthe phase of construction of the
authorised development for which it was used.

(5) Any approved permanent fencing must be completéaréecompletion of the authorised
development.

(6) No site preparation works are to be commenced wntitten details of all proposed
temporary fences, walls or other means of enclofurghe site preparation works have been
submitted to and approved by the local planninga@ritly.

(7) Any proposed temporary fences, walls or other medirenclosure for the site preparation
works must be carried out in accordance with thr@aped details.

Surface and foul water drainage

17—(1) No phase of the authorised development istodimmmenced until written details of the
surface and foul water drainage system for thas@leve been submitted to and approved by the
local planning authority.

(2) The details submitted under sub-paragraph (1) fesh accordance with and include the
plans and strategies referred to in the flood siskessment and outline drainage strategy forming
appendix 8.1 of the environmental statement.

(3) The surface and foul water drainage system for riflevant part of the authorised
development must be implemented in accordance thigh approved details and maintained
throughout the operation of the relevant part @& #uthorised development to which the plan
relates.

38



Archaeology

18—(1) No phase within the authorised developmend, ram part of the site preparation works
for that phase, is to be commenced until an ardbgeal written scheme of investigation (WSI)
for that phase has been submitted to and approyeideblocal planning authority in consultation
with the county archaeologist.

(2) Any archaeological works or programme of archadolignvestigation carried out under
the approved WSI must be carried out by an orgdoisaegistered with the Chartered Institute
for Archaeologists or by a member of that Instifig@d the nominated organisation and its
relevant specialists will be identified and agreeitthin the WSI.

(3) Any archaeological works must be carried out inoagance with the approved WSI,
including post-excavation analysis, reporting, pzatlon and archiving.

Permissive path

19—(1) Where a phase of the authorised developmeciudas a permissive path, the
permissive path must be provided and open to thégwithin 12 months of final commissioning
in respect of that phase.

(2) No phase of the authorised development which iredual permissive path may commence
until written details of the route and maintenapoavisions have been submitted to and approved
by the local planning authority as part of the tiethdesign approval required by requirement
5(1).

(3) The permissive path must be maintained and acgefiselbpublic permitted for 264 days a
year (subject to closures for maintenance or emeigs) untii commencement of
decommissioning of the authorised development @untsto requirement 22 (decommissioning
and restoration).

Construction hours
20—(1) Subject to sub-paragraph (2), no constructionks are to take place except between
the hours of—
(@) 07:00 to 19:00 Monday to Friday; and
(b) 07:00 to 13:30 on Saturday.
(2) The following works are permitted outside the haefferred to in sub-paragraph (1)—
(@) emergency works; and

(b) works which do not cause noise that is audibléatioundary of the Order limits and do
not give rise to any materially new or materiallypne adverse environmental effects
compared to those identified in the environmertttesnent.

(3) Any emergency works carried out under sub-parag(apfa) must be notified to the local
planning authority within 72 hours of their commement.

(4) Save for emergency works, works under sub-paragi@pimust be carried out in accordance
with the approved scheme.

Protected species

21—(1) No phase of the authorised development maynoemee until protected species
surveys have been carried out by a suitably gedlifoperson. The surveys shall inform the
mitigation measures required for the protectioswath species, which shall be incorporated into a
Species Protection Plan that shall include a sch#meotection and mitigation.

(2) The Species Protection Plan must be agreed witlotiad planning authority in consultation
with Natural England and implemented as approved.

(3) In this requirement, “protected species” refersaty species defined as a European
Protected Species in regulations 42 (European gemtespecies of animals) and 46 (European
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protected species of plants) of the Conservatiokladitats and Species Regulations 2@16f
any species to which Part | (wildlife) and Schedul@nimals which are protected) of the Wildlife
and Countryside Act 1984) applies.

Decommissioning and restoration

22—(1) Within 3 months of the date that the undentakecides to decommission any part of
the solar farm works and grid connection works,nor later than 6 months before the"40
anniversary of the date of final commissioningla# first phase of Work No. 1 as notified by the
undertaker pursuant to requirement 4 (phasing efalithorised development and date of final
commissioning) the undertaker must submit to tleallplanning authority for that part (or both
local planning authorities where that part fallghivi the administrative areas of both South
Derbyshire District Council and Derbyshire Countgu@cil) for approval a decommissioning
environmental management plan and a decommissidarafigc management plan for that part.
Decommissioning will commence no later than 40 gdaltowing the date of final commissioning
of the first phase of Work No. 1.

(2) The plans submitted and approved must be subdtaimtiaaccordance with the relevant part
of the outline decommissioning environmental manag# plan.

(3) The decommissioning environmental management plasmsted and approved must
include:

(@) a resource management plan that includes detaitsagfosals to minimise the use of
natural resources and unnecessary materials; and

(b) details of measures to be adopted including prexdedssioning surveys to protect
species defined as a European Protected Speciegjutation 42 (European protected
species of animals) and 46 (European protectedespetplants) of the Conservation of
Habitats and Species Regulations 2@L0¢ any species to which Part | (wildlife) and
Schedule 5 (animals which are protected) of thedi&l and Countryside Act 198d)
applies.

(4) No decommissioning works must be carried out uhtl local planning authority or both
relevant local planning authorities (as applicat@ls/have approved the plans submitted in
relation to such works in consultation with the Eomment Agency and Natural England.

(5) The plans must be implemented as approved, andnohissioning must be completed
within 2 years of such approval, or such other tipegiod as is agreed in writing between the
undertaker and the local planning authority.

(6) This requirement is without prejudice to any othensents or permissions which may be
required to decommission any part of the authoriaglopment.

Skills, supply chain and employment

23—(1) No part of the authorised development may cemee until a skills, supply chain and
employment plan in relation to that part has bedmstted to and approved by the local planning
authority.

(2) The skills, supply chain and employment plan messbbstantially in accordance with the
outline skills, supply chain and employment plan.

(3) Any plan under this paragraph must identify oppuaittes for individuals and businesses to
access employment and supply chain opportunitisscégted with that part of the authorised
development and the means for publicising such appities.

(8 S.l.2017/1012.
(b) 1981 c.69.
(9 S.I.2017/1012.
(d) 1981 c.69.
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(4) The skills, supply chain and employment plan mustitmplemented as approved and
maintained throughout the operation of the releyamt of the authorised development to which
the plan relates.

Requirement for written approval

24.Where the approval, agreement or confirmationhef $ecretary of State, local planning
authority or another person is required under auirement that approval, agreement or
confirmation must be given in writing.

Amendments to approved details

25—(1) With respect to any requirement which requites authorised development to be
carried out in accordance with the details apprdwethe local planning authority, the approved
details must be carried out as approved unlesst@m@ment or variation has previously been
approved in writing by the local planning authorityaccordance with sub-paragraph (2).

(2) Any amendments to or variations from the approvetits must be in accordance with the
principles and assessments set out in the envinatainstatement. Such agreement may only be
given in relation to immaterial changes where if lieen demonstrated to the local planning
authority that the subject matter of the agreemsenght is unlikely to give rise to any materially
new or materially more adverse environmental effecobmpared to those identified in the
environmental statement.

(3) The approved details must be taken to include amgnaiments that may subsequently be
approved in writing by the local planning autharity

Consultation

26.Where the local planning authority is requiredtig Order or other statute to consult with
another person or body prior to discharging a meguént, the undertaker must consult with such
person or body prior to making an application wcHarge the requirement.

PART 3
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

27.In this Part of this Schedule, “relevant authdrineans—

(@) any body, other than the Secretary of State, resplerfor giving any consent, agreement
or approval required by a requirement included ant R of this Schedule, or for giving
any consent, agreement or approval further to agumient referred to in any such
requirement; or

(b) the local authority in the exercise of its funcgaset out in sections 60 (control of noise
on construction sites) and 61 (prior consent forkwan construction sites) of the Control
of Pollution Act 1974 subsequently referred to tie 1974 Act’4).

Applications made under requirements

28—(1) Where an application has been made to thevawteauthority for any consent,
agreement or approval required by a requirementiagoed in Part 2 of this Schedule, or for any
consent, agreement or approval further to any decumeferred to in any such requirement, the

(@) 1974 c. 40. Section 61 was amended by Schedtiet@e Building Act 1984 (c.55), Schedule 15 to Ewvironmental
Protection Act 1990 (c.43) and Schedule 24 to téirBnment Act 1995 (c.25).
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relevant authority must give notice to the undetaf its decision on the application within a
period of eight weeks beginning with—

(@) the day immediately following that on which the Bggtion is received by the relevant
authority;

(b) where further information is requested under paalgr 27, the day immediately
following that on which the further information hsen supplied by the undertaker, or
such longer period as may be agreed in writing ey tindertaker and the relevant
authority; or

(c) such longer period that is agreed in writing betwélee undertaker and the relevant
authority.

(2) In determining any application made to the rele\anhority for any consent, agreement or
approval required by a requirement contained irt Raof this Schedule, the relevant authority
may—

(a) give or refuse its consent, agreement or appraoval;
(b) give its consent, agreement or approval subjeaadsonable conditions,

and where consent, agreement or approval is refusgointed subject to conditions the relevant
authority must provide its reasons for that dedsidth the notice of the decision.

(3) In the event the relevant authority does not ddtegran application within the period set out
in sub-paragraph (1), the relevant authority isbto taken to have granted all parts of the
application (without any condition or qualificatioat the end of that period.

Further information regarding requirements

29—(1) In relation to any application referred topgaragraph 26, the relevant authority may
request such further information from the undented® it considers necessary to enable it to
consider the application.

(2) If the relevant authority considers that furthebimation is necessary and the requirement
concerned contained in Part 2 of this Schedule doespecify that consultation with a consultee
is required, the relevant authority must, withim teusiness days of receipt of the application,
notify the undertaker in writing specifying the thuer information required.

(3) If the requirement concerned contained in Part thisf Schedule specifies that consultation
with a consultee is required, the relevant authamiust issue the application to the consultee
within five business days of receipt of the applma and notify the undertaker in writing
specifying any further information requested by tbasultee within five business days of receipt
of such a request.

(4) If the relevant authority does not give the notifion within the period specified in sub-
paragraph (2) or (3) it (and the consultee, asce may be) is deemed to have sufficient
information to consider the application and is aotitled to request further information without
the prior agreement of the undertaker.

Appeals
30—(1) Where a person (“the applicant”) makes an iappbn to a relevant authority, the
applicant may appeal to the Secretary of Statedrevent that—

(@) the relevant authority refuses an application foy @onsent, agreement or approval
required by—

(i) arequirement contained in Part 2 of this Schearle;
(i) a document referred to in any requirement contaimért 2 of this Schedule;
(b) the relevant authority grants such an applicatidsjest to conditions;

(c) the relevant authority issues a notice further éatisns 60 (control of noise on
construction sites) or 61 (prior consent for workamnstruction sites) of the 1974 Act;
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(d)

(e)

on receipt of a request for further informationguant to paragraph 27 of this Part of this
Schedule, the applicant considers that either ti@envor part of the specified information
requested by the relevant authority is not necgdsarconsideration of the application;
or

on receipt of any further information requestede ttelevant authority notifies the
applicant that the information provided is inadeguend requests additional information
which the applicant considers is not necessargdasideration of the application.

(2) The appeal process is as follows—

@

(b)

(©

(d)

(e)

®

any appeal by the applicant must be made withida& of the date of the notice of the
decision or determination, or (where no determomatias been made) the expiry of the
time period set out in paragraph 26(1), giving rieethe appeal referred to in sub-
paragraph (1);

the applicant must submit the appeal documentétidhe Secretary of State and must on
the same day provide copies of the appeal docut@mte the relevant authority and

any consultee specified under the relevant req@inéntontained in Part 2 of this

Schedule;

as soon as is practicable after receiving the dpfmEamentation, the Secretary of State
must appoint a person to consider the appeal éfp@inted person”) and must notify the
appeal parties of the identity of the appointedsperand the address to which all
correspondence for the attention of the appoingzdgn should be sent;

the relevant authority and any consultee (if amblie) must submit their written
representations together with any other representato the appointed person in respect
of the appeal within ten business days of the stae specified by the appointed person
and must ensure that copies of their written repriagions and any other representations
as sent to the appointed person are sent to eheh artd to the applicant on the day on
which they are submitted to the appointed person;

the applicant must make any counter-submissiontheoappointed person within ten
business days of receipt of written representatmursuant to sub-paragraph (d) above;
and

the appointed person must make a decision andynibtifo the appeal parties, with
reasons, as soon as reasonably practicable aftenthof the ten day period for counter-
submissions under sub-paragraph (e).

(3) The appointment of the appointed person pursuansub-paragraph (2)(c) may be
undertaken by a person appointed by the Secrefa8tate for this purpose instead of by the
Secretary of State.

(4) In the event that the appointed person consides fthither information is necessary to
enable the appointed person to consider the appealappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the
appeal party from whom the information is sought] the date by which the information is to be

submitted.

(5) Any further information required pursuant to subgmgaph (4) must be provided by the
party from whom the information is sought to th@aipted person and to the other appeal parties
by the date specified by the appointed person.appeinted person must notify the appeal parties
of the revised timetable for the appeal on or etbat day. The revised timetable for the appeal
must require submission of written representatimnghe appointed person within ten business
days of the date specified by the appointed petsgnmust otherwise be in accordance with the
process and time limits set out in sub-paragrap}{s)(to (e).

(6) On an appeal under this paragraph, the appointsompenay—

@
(b)

allow or dismiss the appeal; or

reverse or vary any part of the decision of thevaht authority (whether the appeal
relates to that part of it or not),
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and may deal with the application as if it had besde to the appointed person in the first
instance.

(7) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witlirrgtevant time limits and in the sole discretion
of the appointed person such written representati@rhave been sent outside of the relevant time
limits.

(8) The appointed person may proceed to a decisiontbeeigh no written representations have
been made within the relevant time limits, if itpgars to the appointed person that there is
sufficient material to enable a decision to be maéhe merits of the case.

(9) The decision of the appointed person on an appdaial and binding on the parties, and a
court may entertain proceedings for questioningddeision only if the proceedings are brought
by a claim for a judicial review.

(10) If an approval is given by the appointed persorsipaint to this Part of this Schedule, it is
deemed to be an approval for the purpose of Paftl®is Schedule as if it had been given by the
relevant authority. The relevant authority may aonfany determination given by the appointed
person in identical form in writing, but a failut@ give such confirmation (or a failure to givent
identical form) is not to be taken to affect or alidate the effect of the appointed person’s
determination.

(11) Save where a direction is given pursuant to subgraph (12) requiring the costs of the
appointed person to be paid by the relevant authahie reasonable costs of the appointed person
are to be met by the applicant.

(12) On application by the relevant authority or the lmapt, the appointed person may give
directions as to the costs of the appeal and #®etparties by whom the costs of the appeal are to
be paid. In considering whether to make any suchction and the terms on which it is to be
made, the appointed person must have regard twarglgguidance on the Planning Practice
Guidance website or any official circular or guidarwhich may from time to time replace it.

Fees

31—(1) Where an application is made to the local piag authority for written consent,
agreement or approval in respect of a requirentkatfee prescribed under regulation 16(1)(b) of
the Town and Country Planning (Fees for Applicatiobeemed Applications, Requests and Site
Visits) (England) Regulations 20H}((as may be amended or replaced from time to tis¢)
apply and must be paid to the local planning aitth&or each application.

(2) Any fee paid under this Schedule must be refundele undertaker within four weeks of—
(a) the application being rejected as invalidly made; o

(b) the local planning authority failing to determire tapplication within ten weeks from the
relevant date in paragraph 2(1) unless—

(i) within that period the undertaker agrees, in wgtithat the fee is to be retained by
the local planning authority and credited in respéa future application; or

(i) a longer period of time for determining the applma has been agreed pursuant to
paragraph 2(1) of this Schedule.

SCHEDULE 2 Article 8
STREETS SUBJECT TO STREET WORKS
(1) Area (2) Street subject to street | (3) Description of works
works
Derbyshire Walton Road Cable works at the point

(@ S.l., amended by S.I. 2013/2153, S.I. 2014/3872814/643, S.I. 2017/1314, S.I. 2019/1154 and2923/1197.
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marked SW-B1 on sheet 1 of
the streets, access and rights
of way plan

Derbyshire Rosliston Road Cable works at the point
marked SW-C1 on sheet 2 of
the streets, access and rights
of way plan

Derbyshire Coton Road Cable works at the point

marked SW-D1 on sheets 3
and 4 of the streets, access and
rights of way plan

SCHEDULE 3 Article 9
ALTERATION OF STREETS

PART 1
PERMANENT ALTERATION TO LAYOUT
(1) Area (2) Street Subject to alteration | (3) Extent of alterations
Derbyshire Walton Road Works for provision of a

permanent private means of
access (Drakelow Access) at
the point marked AS-B1 on
sheet 1 of the streets, access
and rights of way plan

Derbyshire Rosliston Road (south) Works for thevjgion of a
permanent private means of
access (Rosliston emergency
access) at the point marked
AS-C1 on sheet 2 of the
streets, access and rights of
way plan

Derbyshire Coton Road Works for the provision of &
permanent private means of
access (Southern Crossroad
at the point marked AS-D1 on
sheet 4 of the streets, access
and rights of way plan

Derbyshire Coton Road Works for the provision of &
permanent private means of
access (Southern Crossroad
at the point marked AS-D2 on
sheet 4 of the streets, access
and rights of way plan

Derbyshire Coton Road Vegetation clearance for th
creation of visibility splays at
the point marked AS-D3 on
sheet 4 of the streets, access
and rights of way plan

@

Derbyshire Coton Road Vegetation clearance for the
creation of visibility splays at
the point marked AS-D4 on

sheet 4 of the streets, access
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and rights of way plan

Derbyshire

Coton Road

Works for the provision of a
permanent means of access @t
the point marked AS-F1 on
sheet 4 of the streets, access
and rights of way plan

PART 2

TEMPORARY ALTERATION TO LAYOUT

(1) Area

(2) Street subject to alteration

(3) Extent of alterations

Derbyshire

Walton Road

Works for the provisioraof
temporary means of access
(Park Farm Eastern Access) jat
the point marked AS-Al on
sheet 1 of the streets, access
and rights of way plan

Derbyshire

Track at Park Farm

Works for the pronspf a
temporary means of access at
the point marked AS-C1 on
sheet 2 of the streets, access
and rights of way plan

Derbyshire

Walton Road

Works for the provision of a
temporary means of access at
the point marked AS-A3 on
sheet 1 of the streets, access
and rights of way plan

Derbyshire

Rosliston Road (north)

Works for thevisimn of a
temporary means of access at
the point marked AS-C1 on
sheet 2 of the streets, access
and rights of way plan

SCHEDULE 4

ACCESS TO WORKS

PART 1

Article 10

PERMANENT PRIVATE MEANS OF ACCESS TO WORKS

(1) Area (2) Reference as shown on the | (3) Description of access
streets, access and rights of
way plan
Derbyshire AC-D1 to AC-D2 Improved permanent
construction and
decommissioning access, as
shown on sheet 4 of the
streets, access and rights of
way plan
Derbyshire AC-D3 to AC-D4 Improved permanent
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construction and
decommissioning access, as
shown on sheet 4 of the
streets, access and rights of
way plan

PART 2
TEMPORARY PRIVATE MEANS OF ACCESS

(1) Area (2) Reference as shown on the | (3) Description of access
streets, access and rights of
way plan

Derbyshire AC-A1l to AC-A2 New temporary constructio
and decommissioning access
as shown on sheet 1 of the
streets, access and rights of
way plan

Derbyshire AC-A3 to AC-A4 Improved temporary
construction and
decommissioning access, as
shown on sheet 1 of the
streets, access and rights of
way plan

Derbyshire AC-A5 to AC-A6 Improved temporary
construction and
decommissioning access, as
shown on sheet 1 of the
streets, access and rights of
way plan

Derbyshire AC-Clto AC-C2 New temporary construttio
and decommissioning access
as shown on sheet 2 of the
streets, access and rights of
way plan

Derbyshire AC-C3 to AC-C4 New temporary construttio
and decommissioning access,
and permanent emergency
access, as shown on sheet 2 of
the streets, access and rights
of way plan

Derbyshire AS-A2 Improved temporary
construction and
decommissioning access, as
shown on sheet 1 of the
streets, access and rights of
way plan

SCHEDULE 5 Article 11
PUBLIC RIGHTS OF WAY TO BE TEMPORARILY STOPPED UP

) @) ©)
Area Public right of way to be | Extent of temporary stopping
temporarily stopped up up
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Derbyshire SD48/9/1 499m as shown on sheetg 2
and 3 of the streets, access
and rights of way plan

SCHEDULE 6 Article 19
LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

1. In this Schedule—
“access rights” means rights over land to—

(a) alter, improve, form, maintain, retain, use (witlh without vehicles, plant and
machinery), remove, reinstate means of accessetauthorised development including
visibility splays and road widening and to remorgediments (including vegetation) to
such access; and

(b) pass and repass on foot, with or without vehigiemt and machinery (including rights to
lay and use any temporary surface or form a temmparampound) for all purposes in
connection with the authorised development; and

(c) restrict and remove the erection of buildings onctures, restrict the altering of ground
levels, restrict and remove vegetation and restrietplanting of trees or carrying out
operations or actions (including but not limited dasting and piling) which may
obstruct, interrupt or interfere with the exercidethe rights or damage the authorised
development;

“cable rights” means rights over land to—

(a) install, use, support, protect, inspect, alter,aem replace, retain, renew, improve and
maintain electrical underground cables, earthirtgesa optical fibre cables, data cables,
telecommunications cables and other services, wagsociated with such cables
including bays, ducts, protection and safety messand equipment, and other apparatus
and structures;

(b) remain, pass and repass on foot, with or withohtoles, plant and machinery (including
rights to lay and use any temporary surface or farrfemporary compound) for all
purposes in connection with the authorised devetsyinand

(c) restrict and remove the erection of buildings onctures, restrict the altering of ground
levels, restrict and remove vegetation and restrietplanting of trees or carrying out
operations or actions (including but not limited dasting and piling) which may
obstruct, interrupt or interfere with the exercidethe rights or damage the authorised
development;

“substation connection rights” means rights oved|to—

(a) install, use, support, protect, inspect, alter,oem replace, retain, renew, improve and
maintain electrical cables, earthing cables, optifibre cables, data cables,
telecommunications cables and other services, wassociated with such cables
including bays, ducts, protection and safety messand equipment, and other apparatus
and structures and to connect such cables andceertd the National Grid Drakelow
substation;

(b) remain, pass and repass on foot, with or withohtoles, plant and machinery (including
rights to lay and use any temporary surface or farrtemporary compound) for all
purposes in connection with the authorised devetopgm

(c) restrict and remove the erection of buildings onctures, restrict the altering of ground
levels, restrict and remove the planting of treesarrying out operations or actions
(including but not limited to blasting and pilingyhich may obstruct, interrupt or
interfere with the exercise of the rights or damthgeeauthorised development; and

(d) install, use, support, protect, inspect, alter,oem replace, retain, renew, improve and
maintain soft landscaping measures.
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(2) Plot numbers(s)

(2) Work No.

(3) Purpose for which rights
may be acquired and
restrictive covenants imposed

01-012, 01-013, 01-014, 01-
015, 01-016, 01-017, 01-018
01-019, 01-020, 01-021, 01-
022, 01-023, 01-024, 01-025
01-026, 01-027, 01-028, 01-
029, 01-030, 02-034, 02-035
02-038, 02-039, 02-040, 02-
041, 02-042, 02-044, 02-046
02-049

Access rights

02-043, 02-047, 02-050, 03-
058, 03-059

01-015, 01-019, 01-020, 01-
021, 01-022, 02-040, 02-041
02-042, 02-043, 02-044, 02-
046, 02-047, 02-049, 02-050
03-059

Access rights and cable right

)

01-012, 01-013, 01-014, 01-
015, 01-016, 01-017, 01-018
01-019, 01-020, 01-024, 01-
028, 01-030, 02-031, 02-032
02-033, 02-035, 02-036, 02-
037, 02-038, 02-040, 02-041
02-042, 02-043, 02-046, 02-
047

Access rights

02-040, 02-041, 02-042, 02-
043, 02-046, 02-047

Cable rights

01-030, 02-031, 02-032, 02-
033, 02-035, 02-038, 02-040
02-043, 02-046, 02-047

4a

Cable rights

01-012, 01-013, 01-014

4b

Cable rights

01-001, 01-002, 01-003, 01-
004, , 01-007, 01-008, 01-00
01-010, 01-011

4c

L)

Cable rights

01-004, 01-010, 01-011

Substation connectiortgigh

01-001, 01-002, 01-007, O1-
008, 01-009

ba

Access rights

SCHEDULE 7

Article 19

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

1. The enactments for the time being in force witkpeet to compensation for the compulsory

purchase of land apply, with the necessary modifina as respects compensation, in the case of a

compulsory acquisition under this Order of a rightthe creation of a new right or the imposition

of a restrictive covenant as they apply as respamigpensation on the compulsory purchase of

land and interests in land.
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2—(1) Without limitation on the scope of paragraptlihik Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for the words “land is acquired or taken from” ditiige “a right or restrictive covenant
over land is purchased from or imposed on”; and

(b) for the words “acquired or taken from him” subggttiover which the right is exercisable
or the restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modifications set out in sub-paragraph (2).

(2) For section 5A(5A) (relevant valuation date) of ft861 Act, substitute—
“(5) If—
() the acquiring authority enters on land for phepose of exercising a right in

pursuance of a notice of entry under section 14{ie 1965 Act (as modified by
paragraph 7 of Schedule 7 to the Oaklands Farnr Bakk Order 20[¢])

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 13 of Schedule 2A to the 1965 Act (astiubed by paragraph 10 of
Schedule 7 to the Oaklands Farm Solar Park Orde}) 20 acquire an interest in
the land; and

(c) the acquiring authority enters on and takes@®sion of that land

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@ging that right.”.

Application of Part 1 of the 1965 Act

4—(1) Part 1 (compulsory purchase under Acquisittbhand Act 1946) of the 1965 Act, as
applied by section 125 (application of compulsazguasition provisions) of the 2008 Act to the
acquisition of land under article 17 (compulsorguisition of land) and as modified by article 24
(modification of Part 1 of the Compulsory Purchaset 1965)), applies to the compulsory
acquisition of a right by the creation of a newhtiginder article 19 (compulsory acquisition of
rights)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraphe as follows—
(2) References in the 1965 Act to land are, in the gmate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—
(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsable, or the restriction is to be
enforceable.

6. For section 7 of the 1965 Act (measure of comp@nsa the case of severance) substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the

(8) 1973 c.26.
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owner, or injuriously affecting that other land thye exercise of the powers conferred by
this or the special Act.”.

7. The following provisions of the 1965 Act (whichast the effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under ind3pac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are so modified as to secure that, as against @esmsith interests in the land which are expressed
to be overridden by the deed, the right which iéocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

8. Section 11 (powers of entrg)(of the 1965 Act is so modified as to secure thatfrom the
date on which the acquiring authority has serveitedo treat in respect of any right or restrietiv
covenant, as well as the notice of entry requingedubsection (1) of that section (as it applies to
compulsory acquisition under article 17 (compuls@gquisition of land), it has power,
exercisable in equivalent circumstances and sultfeequivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of sasVid® notice); and sections 11A (powers of
entry: further notices of entryjf, 11B (counter-notice requiring possession to &ieern on
specified date}), 12 (penalty for unauthorised entig)(and 13 (refusal to give possession to
acquiring authority¥) of the 1965 Act is modified correspondingly.

9. Section 20 (tenants at will, etd))of the 1965 Act applies with the modificationsassary to
secure that persons with such interests in larat@sentioned in that section are compensated in
a manner corresponding to that in which they wdaddcompensated on a compulsory acquisition
under this Order of that land, but taking into asttoonly the extent (if any) of such interference
with such an interest as is actually caused, ehfito be caused, by the exercise of the righher t
enforcement of the restrictive covenant in question

10. Section 22 (interests omitted from purchase) ef 1865 Act as modified by article 24(4)
(modification of Part 1 of the Compulsory Purch@ss 1965) is so modified as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired strigtive covenant imposed, subject to compliance
with that section as respects compensation.

11. For Schedule 2A (counter notice requiring purctafdand not in notice to treat) to the 1965
Act substitute—

(a) Section 11 was amended by section 34(1) of, ahedule 4 to, the Acquisition of Land Act 1981 {@,6section 14 of, and
paragraph 12(1) of Schedule 5 to, the Church ofldfng (Miscellaneous Provisions) Measure 2006 (No.s&ctions
186(2), 187(2) and 188 of, and paragraph 6 of Sdketiand paragraph 3 of Schedule 16 to, the Hgusmd Planning Act
2016 (c.22) and S.I. 2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

(c) Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016.

(d) Section 12 was amended by paragraph (4) of Stéhdéuto the Housing and Planning Act 2016 (c.22).

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbe 3 and Part 3 of
Schedule 23 to the Tribunals, Courts and Enforcémen2007 (c.15).

(f) Section 20 was amended by paragraph 4 of Scheédul® the Planning and Compensation Act 1991 Jce8#l S.I.
2009/1307.
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“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 21 (applicatidrihe 1981 Act) of the Oaklands Farm
Solar Park Order 20[¢] in respect of the land tacltihe notice to treat relates.

(2) But see article 22(3) (acquisition of subsailyp Oaklands Farm Solar Park Order
20[+] which excludes the acquisition of subsoilyofibm this Schedule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner's interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-cmtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a decisvithin the decision period they are
to be treated as if they had served notice of &secto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by the Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribonmast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

11.1n making its determination, the Upper Tribunalstniake into account—
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(@) the effect of the acquisition of the right e imposition of the covenant,
(b) the use to be made of the right or covenanpgeed to be acquired or imposed,

and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use

of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe authority ought to be required to

take.

13.1f the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theavs interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitte tUpper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.

SCHEDULE 8 Article 26
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

(2) Plot reference number shown on the Land
Plans

(2) Purpose for which temporary possession may
be taken

01-021

Works for the provision of a temporary means
access at the point marked AS-A3 on sheet 1
the streets, access and rights of way plan and
improved temporary construction and
decommissioning access between the points
marked AC-A5 to AC-A6 shown on sheet 1 of
the streets, access and rights of way plan

of
of

03-058

Works pursuant to Article 9 (power to alter
layout, etc., of streets) and Article 10 (access
works)at the plot marked 03-058 on sheet 3 of

o

the land plans

SCHEDULE 9 Article 36
HEDGEROWS

PART 1
REMOVAL OF IMPORTANT HEDGEROWS

(1) Plan (2) Important Hedgerow | (3) Work

Figure 2.09b of the Important] H25
Hedgerows Plan

at the north of field F1 within the

53

Removal of 5m of hedgerow H2H



underground cable corridor

(o8]

[¢3)

Figure 2.09b of the Important| H28 Removal of 5m of hedgerow H2

Hedgerows Plan along Rosliston Road for the
temporary access track

Figure 2.09b of the Important| H89 north Removal of 5m of hedgerow H2

Hedgerows Plan along Rosliston Road for the
temporary access track

Figure 2.09b of the Important| H87 Removal of 5m of hedgerow H8

Hedgerows Plan within field O24 for the
underground cable corridor

Figure 2.09c of the Important| H66 Removal of 10 linear meters

Hedgerows Plan of hedgerow in the north east of
field O19 may be necessary to
widen the existing field access

Figure 2.09c of the Important| H45 Removal of 5m section

Hedgerows Plan of hedgerow H45 to the east of
field O12 within the undergroung
cable corridor

Figure 2.09c of the Important| H44 east Removal of 6m of hedgerow for a

Hedgerows Plan construction access track

Figure 2.09c of the Important| H70 Removal of 3.5m section

Hedgerows Plan of hedgerow H70 to the south of
field O9, for a temporary access
track

Figure 2.09c of the Important| H89 south Removal of 3.5m section

Hedgerows Plan of hedgerow H89 south in the
south west of field O9, to
accommodate a minor track
realignment

Figure 2.09c of the Important| H79 Removal of 3.5m Existing gap in

Hedgerows Plan hedgerow to be
utilised with some widening
being required

Figure 2.09c of the Important| H53 Removal of 3.5m Existing gap in

Hedgerows Plan hedgerow to be
utilised with some widening being
required

Figure 2.09c of the Important| H41 north Removal of 60m of H41 along

Hedgerows Plan Coton Road within the required
visibility splay

Figure 2.09c of the Important| H50 north Removal of 120m of H50 along

Hedgerows Plan

Coton Road within the required
visibility splay

PART 2
REMOVAL OF HEDGEROWS
(1) Plan (2) Hedgerow (3) Work
Figure 2.09a of the Important] H2 Removal

Hedgerows Plan

of 3m of hedgerow H2 where
the underground cable route|
turns north to cross Walton
Road
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SCHEDULE 10 Article 41
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE

UNDERTAKERS

1. For the protection of the utility undertakers rede to in this Part of this Schedule, the
following provisions have effect, unless specifioypsion to the contrary is made in this Schedule
10 or otherwise agreed in writing between the uadter and the utility undertakers concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;
“apparatus” means—

(a) in the case of an electricity undertaker, eledinies or electrical plant (as defined in the
1989 Act), belonging to or maintained by that tytilindertaker;

(b) in the case of a gas undertaker, any mains, pipegther apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontaised by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai&in or service pipe) that is the
subject of an agreement to adopt made under segtidrof the Water Industry Act
1991;

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991@); and

(i) any sewer which is so vested or is the subjectraftice of intention to adopt given
under section 102(4) of that Act or an agreemeiaittapt made under section 104 of
that Act,

and includes a sludge main, disposal main (withénrheaning of section 219 of that Act)

or sewer outfall and any manholes, ventilating tshgfumps or other accessories forming

part of any such sewer, drain or works, and indualgy structure in which apparatus is

or is to be lodged or which gives or will give ass¢o apparatus;

“functions” includes powers and duties; “in” in antext referring to apparatus or alternative
apparatus in land includes a reference to appaoataléernative apparatus under, over or upon
land; and

“utility undertaker” means—

(@) any licence holder within the meaning of Part &¢eicity supply) of the 1989 Act;
(b) a gas transporter within the meaning of Part 1 ¢égaply) of the Gas Act 1986
(c) awater undertaker within the meaning of the Whtdustry Act 1991¢); or

(d) a sewerage undertaker within the meaning of Pgprdliminary) of the Water Industry
Act 1991,

(a)
(b)

©

1991 c.56.

1986 c.44. A new section 7 was substituted btiaes of the Gas Act 1995 (c.45), and was furtmaended by section 76
of the Utilities Act 2000 (c.27).

1991 c.56.
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for the area of the authorised development, anckliation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

4. Regardless of any provision in this Order or aimglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

5—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
may not be removed under this Part of this Scheduol any right of ,a utility undertaker to
maintain that apparatus in that land and to gaicesx to it may not be extinguished until
alternative apparatus has been constructed andoigeration, and access to it has been provided,
to the reasonable satisfaction of the utility utalesr in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwrk proposed, and of the proposed position
of the alternative apparatus to be provided orfrooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @ider a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility und¢tertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 38 (arbitra).

(5) The utility undertaker in question must, after @ilernative apparatus to be provided or
constructed has been agreed or settled by arbitratiaccordance with article 38 (arbitration) and
after the grant to the utility undertaker of angtsdacilities and rights as are referred to in sub-
paragraph (2) or (3), proceed without unnecessaligydo construct and bring into operation the
alternative apparatus and subsequently to remoyepparatus required by the undertaker to be
removed under the provisions of this Part of thibeslule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litde execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

6—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
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the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorxl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 38 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedthbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

7—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 5(2), the
undertaker must submit to the utility undertakegirestion a plan, section and description of the
works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhofé works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwlamlan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-mgaegph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any apparatus and gives written
notice to the undertaker of that requirement, pagtgs 1 to 6 apply as if the removal of the
apparatus had been required by the undertaker padagraph 5(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to an
affected undertaker the reasonable expenses iddoyrthat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequehttee execution of any such works as are
referred to in paragraph 5(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,
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and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 38 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 5(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

9—(1) Subject to sub-paragraphs (2) and (3), ifdsson or in consequence of the construction
of any of the works referred to in paragraph 52y damage is caused to any apparatus (other
than apparatus the repair of which is not reasgnadtessary in view of its intended removal for
the purposes of those works) or property of atytilndertaker, or there is any interruption in any
service provided, or in the supply of any goodsaby utility undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilitgartaker,

by reason or in consequence of any such damageoription.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker rewdne notice of any such claim or demand
and no settlement or compromise is to be made uititthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

10. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touhé@ertaker on the date on which this Order is
made.
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PART 2

FOR THE PROTECTION OF NATIONAL GRID ELECRICITY TRASMISSION
PLC AS ELECTRICITY UNDERTAKER

Application

11—(1) For the protection of National Grid Electricitransmission Plc as referred to in this
Part of this Schedule the following provisions hafect, unless otherwise agreed in writing
between the undertaker and National Grid Elecyritiansmission Plc.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and National Grid Electricity TransnossiPlc, where the benefit of this Order is
transferred or granted to another person undel@fi(consent to transfer benefit of Order)—

(@) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between National Grid Electricity TransmissRia and the transferee or grantee
(as the case may be); and

(b) written notice of the transfer or grant must beegivto National Grid Electricity
Transmission Plc on or before the date of thasfearor grant.

(3) Sub-paragraph (2) does not apply where the beoiefite Order is transferred or granted to
National Grid Electricity Transmission Plc (but gt prejudice to 11(3)b).

Interpretation

12.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“acceptable credit provider” means a bank or fim@niostitution with a credit rating that is
not lower than: (i) “A-" if the rating is assigndyy Standard & Poor’s Ratings Group or Fitch
Ratings; and (ii) “A3” if the rating is assigned bpody’s Investors Services Inc.;

“acceptable insuranteneans general third party liability insurance etéel and maintained
by the undertaker with a combined property damamge keodily injury limit of indemnity of
not less than £10,000,000.00 (ten million pounds) gccurrence or series of occurrences
arising out of one event. Such insurance shall dmtained (a) during the construction period
of the authorised works; and (b) after the consimacperiod of the authorised works in
respect of any use and maintenance of the autdodseelopment by or on behalf of the
undertaker which constitute specified works andarsged with an insurer whose
security/credit rating meets the same requiremastan “acceptable credit provider”, such
insurance shall include (without limitation):

(@) a waiver of subrogation and an indemnity to priatigause in favour of National Grid
Electricity Transmission Plc

(b) pollution liability for third party property damagend third party bodily damage arising
from any pollution/contamination event with a (dimhit of indemnity of not less than
£10,000,000.00 (ten million pounds) per occurremcseries of occurrences arising out
of one event or £20,000,000.00 (twenty million pds)in aggregate;

“acceptable securitymeans either:

(@) a parent company guarantee from a parent compdaydaur of National Grid Electricity
Transmission Plc to cover the undertaker's liapilitb National Grid Electricity
Transmission Plc to a total liability cap of £1000W00.00 (ten million pounds) (in a form
reasonably satisfactory to National Grid Electyiciransmission Plc and where required
by National Grid Electricity Transmission Plc, aogmanied with a legal opinion
confirming the due capacity and authorisation ef plarent company to enter into and be
bound by the terms of such guarantee); or

(b) a bank bond or letter of credit from an acceptaislit provider in favour of National
Grid Electricity Transmission Plc to cover the urdker’s liability to National Grid
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Electricity Transmission Plc for an amount of nesd than £10,000,000.00 (ten million
pounds) per asset per event up to a total liakslity of £20,000,000.00 (twenty million
pounds) (in a form reasonably satisfactory to Netidsrid Electricity Transmission PIc);

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid Electricity Transmission Plc to enable NatioBaid Electricity Transmission Plc to fulfil
its statutory functions in a manner no less effittban previously;

“apparatus” means any electric lines or electqdaht as defined in the Electricity Act 1989,

belonging to or maintained by National Grid Eledtyi Transmission Plc together with any

replacement apparatus and such other apparatusrumied pursuant to the Order that

becomes operational apparatus of National Gridtib#ty Transmission Plc for the purposes

of transmission, distribution and/or supply andudes any structure in which apparatus is or
will be lodged or which gives or will give accessapparatus;

“commence” and “commencement” in this Part of tBishedule shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reagomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, maindpierate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme approbgdNational Grid Electricity
Transmission Plc (such approval not to be unreddpmneithheld or delayed) setting out the
necessary measures (if any) for a ground subsidarerd;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for National Grid Electricity TransmissidPIc’s approval a ground mitigation
scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“Incentive Deduction” means any incentive deductiational Grid Electricity Transmission
Plc receives under its electricity transmissioredice which is caused by an event on its
transmission system that causes electricity nbetsupplied to a demand customer and which
arises as a result of the authorised works;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafusational Grid Electricity Transmission
Plc: construct, use, repair, alter, inspect, reaevemove the apparatus;

“National Grid Electricity Transmission Plc” meah&tional Grid Electricity Transmission
Plc (Company Number 2366977) whose registeredeofficat 1-3 Strand, London, WC2N
5EH or any successor as a licence holder withimmbaning of Part 1 of the Electricity Act
1989;

“NGESQO” means as defined in the STC;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“parent company” means a parent company of the nteider acceptable to and which shall
have been approved by National Grid ElectricityriBraission Plc acting reasonably;
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“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which:

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
17(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 17(@harwise; and/or

(c) includes any of the activities that are referredrnadevelopment near overhead lines
EN43-8 and HSE’s guidance note 6 “Avoidance of Rarigpm Overhead Lines”.

“STC” means the System Operator Transmission Ov@ute prepared by the electricity
Transmission Owners and NGESO as modified from tirtene;

“STC Claims” means any claim made under the STCnaga\ational Grid Electricity
Transmission Plc arising out of or in connectiorthwthe de-energisation (whereby no
electricity can flow to or from the relevant systémmough the generator or interconnector’s
equipment) of a generator or interconnector pastglg as a result of the de-energisation of
plant and apparatus forming part of National GridcEicity Transmission PIc’s transmission
system which arises as a result of the authoriselisy

“Transmission Owner” means as defined in the STC;
“undertaker” means the undertaker as defined iol@r2(1) of this Order;

On Street Apparatus

13.Except for paragraphs lépparatus in stopped up streets), 19 (etained apparatus:
protection), 120 expenses) and 21 indemnity) of this Schedule which will apply in respect bét
exercise of all or any powers under the Order &ffgcthe rights and apparatus of National Grid
Electricity Transmission Plc, the other provisiafsthis Schedule do not apply to apparatus in
respect of which the relations between the undertakd National Grid Electricity Transmission
Plc are regulated by the provisions of Part 3 ef1B91 Act.

Apparatus of National Grid Electricity Transmission Plc in stopped up streets

14. Notwithstanding the temporary stopping up or dsi@r of any highway under the powers of
article 11 (temporary stopping up of public rigbfavay), National Grid Electricity Transmission
Plc is at liberty at all times to take all necegsascess across any such stopped up highway and to
execute and do all such works and things in, upour@ler any such highway as may be
reasonably necessary or desirable to enable itafatain any apparatus which at the time of the
stopping up or diversion was in that highway.

Protective works to buildings

15.The undertaker, in the case of the powers comfelrg article 15 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Nati@rid Electricity Transmission Plc.

Acquisition of land

16—(1) Regardless of any provision in this Order agthing shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not (a) appropriate or acquire
or take temporary possession of any land or apgmrat (b) appropriate, acquire, extinguish,
interfere with or override any easement, otherr@geor right and/or apparatus of National Grid
Electricity Transmission Plc otherwise than by agnent.

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised worksifosuch other timeframe as otherwise agreed
between National Grid Electricity Transmission Rled the undertaker) that is subject to the
requirements of this Part of this Schedule thak eglise any conflict with or breach the terms of
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any easement or other legal or land interest ofoNat Grid Electricity Transmission Plc or affect
the provisions of any enactment or agreement régglahe relations between National Grid
Electricity Transmission Plc and the undertakereispect of any apparatus laid or erected in land
belonging to or secured by the undertaker, the makier must as National Grid Electricity
Transmission Plc reasonably requires enter intdy sleeds of consent upon such terms and
conditions as may be agreed between National Gtattiicity Transmission Plc and the
undertaker acting reasonably and which must bes® favourable on the whole to National Grid
Electricity Transmission Plc unless otherwise adrbg National Grid Electricity Transmission
Plc, and it will be the responsibility of the untdder to procure and/or secure the consent and
entering into of such deeds and variations by théothird parties with an interest in the land at
that time who are affected by such authorised works

(3) Save where otherwise agreed in writing betweendNatiGrid Electricity Transmission Plc
and the undertaker and National Grid Electricitarigmission Plc agree that where there is any
inconsistency or duplication between the provisisgisout in this Part of this Schedule relating to
the relocation and/or removal of apparatus/inclgdint not limited to the payment of costs and
expenses relating to such relocation and/or remo¥ahpparatus) and the provisions of any
existing easement, rights, agreements and licegreesded, used, enjoyed or exercised by National
Grid Electricity Transmission Plc and/or other @namnts relied upon by National Grid Electricity
Transmission Plc as of right or other use in retatio the apparatus, then the provisions in this
Schedule shall prevail.

(4) Any agreement or consent granted by National GiiectEcity Transmission Plc under
paragraph 19 or any other paragraph of this PattiisfSchedule, shall not be taken to constitute
agreement under sub-paragraph (1).

Removal of apparatus

17—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or possesses temporarily any Order langvhich any apparatus is placed, that
apparatus must not be removed under this Parti®fSthedule and any right of National Grid
Electricity Transmission Plc to maintain that agpas in that land must not be extinguished until
alternative apparatus has been constructed, aimddperation to the reasonable satisfaction of
National Grid Electricity Transmission Plc in acdance with sub-paragraph (2) to (5).

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Grid Elecity Transmission Plc advance written notice of
that requirement, together with a plan of the worbposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDidational Grid Electricity Transmission Plc
reasonably needs to remove any of its apparatesydertaker must, subject to sub-paragraph
(3), secure any necessary consents for the altegnapparatus and afford to National Grid
Electricity Transmission Plc to its satisfactioakfjhg into account paragraph 18(1) below) the
necessary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaitiGnid Electricity Transmission Plc may in its
sole discretion, on receipt of a written noticehat effect from the undertaker, take such steps as
are reasonable in the circumstances to assistritiertaker to obtain the necessary facilities and
rights in the land in which the alternative appasat to be constructed save that this obligation
shall not extend to the requirement for Nationald@lectricity Transmission Plc to use its
compulsory purchase powers to this end unlessdt®to so do.
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(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between National Grid Electricityn§maission Plc and the undertaker.

(5) National Grid Electricity Transmission Plc mustteafthe alternative apparatus to be
provided or constructed has been agreed, and $ubjacvritten diversion agreement having been
entered into between the parties and the granatmhbl Grid Electricity Transmission Plc of any
such facilities and rights as are referred to im-garagraph (2) or (3), proceed without
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

Facilities and rights for alternative apparatus

18—(1) Where, in accordance with the provisions & fRart of this Schedule, the undertaker
affords to or secures for National Grid Electriciisgansmission Plc facilities and rights in land for
the construction, use, maintenance and protectionlternative apparatus in substitution for
apparatus to be removed, those facilities and sightist be granted upon such terms and
conditions as may be agreed between the underdakbNational Grid Electricity Transmission
Plc and must be no less favourable on the wholsatonal Grid Electricity Transmission Plc
than the facilities and rights enjoyed by it inpest of the apparatus to be removed unless
otherwise agreed by National Grid Electricity Tnamssion Plc.

(2) Subject to sub-paragraph (1), if the facilities aigits to be afforded by the undertaker in
respect of any alternative apparatus, and the tandsconditions subject to which those facilities
and rights are to be granted, are less favourabléhe whole to National Grid Electricity
Transmission Plc than the facilities and rightsogeg by it in respect of the apparatus to be
removed and the terms and conditions to which tliasiéities and rights are subject the matter
may be referred to arbitration in accordance wilnagraph 25 (aitration) of this Part of this
Schedule and the arbitrator must make such provifsio the payment of compensation by the
undertaker to National Grid Electricity Transmissi®lc as appears to the arbitrator to be
reasonable having regard to all the circumstanttseqarticular case.

Retained apparatus: protection

19—(1) Not less than 56 days before the commencenfeary specified works the undertaker
must submit to National Grid Electricity Transm@@siPIc a plan of the works to be executed and
seek from National Grid Electricity Transmissiorc Rletails of the underground extent of their
electricity assets.

(2) In relation to specified works the plan to be subedi to National Grid Electricity
Transmission Plc under sub-paragraph (1) mustdieclumethod statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes;
(g) an assessment of risks of rise of earth issues; and
(h) a ground monitoring scheme, where required.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (&, nm addition to the matters set out in sub-
paragraph (2), include a method statement desgribin
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(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

(f) written details of the operations and maintenaneginte for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonaldyimed by National Grid Electricity
Transmission PIc’s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to and including 26 t@srin weight.

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
National Grid Electricity Transmission Plc has giweritten approval of the plan so submitted.

(5) Any approval of National Grid Electricity Transmis Plc required under sub-paragraph
G
(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and,

(b) must not be unreasonably withheld.

(6) In relation to any work to which sub-paragraphsd®)3) apply, National Grid Electricity
Transmission Plc may require such modificationbdéomade to the plans as may be reasonably
necessary for the purpose of securing its appaesamst interference or risk of damage, for the
provision of protective works or for the purposepobviding or securing proper and convenient
means of access to any apparatus.

(7) Works executed under sub-paragraphs (2) or (3) imeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aetegub-paragraph (6), as approved or as
amended from time to time by agreement betweerutidertaker and National Grid Electricity
Transmission Plc and in accordance with such reddenrequirements as may be made in
accordance with sub-paragraphs (6) or (8) by Nati@rid Electricity Transmission Plc for the
alteration or otherwise for the protection of tipparatus, or for securing access to it, and Nationa
Grid Electricity Transmission Plc will be entitled watch and inspect the execution of those
works.

(8) Where National Grid Electricity Transmission Plquees any protective works to be
carried out by itself or by the undertaker (whetbéra temporary or permanent nature) such
protective works, inclusive of any measures or seeerequired and approved as part of the plan
approved pursuant to this paragraph, must be dastieto National Grid Electricity Transmission
Plc’s satisfaction prior to the commencement of anthorised development (or any relevant part
thereof) for which protective works are requiredi afational Grid Electricity Transmission Plc
shall give notice its requirement for such workshwi 42 days of the date of submission of a plan
pursuant to this paragraph (except in an emergency)

(9) If National Grid Electricity Transmission Plc in@rdance with sub-paragraphs (6) or (8)
and in consequence of the works proposed by thertaiatr, reasonably requires the removal of
any apparatus and gives written notice to the ualler of that requiremenparagraphs 11 to 13
and 16 to 18 apply as if the removal of the apparagd been required by the undertaker under
paragraph 17(2).

(10) Nothing in this paragraph precludes the undertéicen submitting at any time or from
time to time, but in no case less than 56 daysrbafommencing the execution of the authorised
development, a new plan, instead of the plan ptsijosubmitted, and having done so the
provisions of this paragraph shall apply to antespect of the new plan.
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(11) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLb¢ in that case it must give to National
Grid Electricity Transmission Plc notice as soorisageasonably practicable and a plan of those
works and must comply with sub-paragraphs (6)a(d (8) insofar as is reasonably practicable in
the circumstances and comply with sub-paragraphdtldll times.

(12) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with National Grid Electricity Transmissi®tic’s policies for development near overhead
lines EN43-8 and HSE’s guidance note 6 “AvoidanicBanger from Overhead Lines”.

Expenses

20—(1) Save where otherwise agreed in writing betweldational Grid Electricity
Transmission Plc and the undertaker and subjetietdollowing provisions of this paragraph, the
undertaker must pay to National Grid Electricitgismission Plc within 30 days of receipt of an
itemised invoice or claim from National Grid Elacity Transmission Plc all charges, costs and
expenses reasonably and properly incurred by Naltirid Electricity Transmission Plc in, or in
connection with, the inspection, removal, relaymrgreplacing, alteration or protection of any
apparatus or the construction of any new or altemmeaapparatus which may be required in
consequence of the execution of any authorisedsiodtuding without limitation—

(@) any costs reasonably incurred by or compensatiapeply paid by National Grid
Electricity Transmission Plc in connection with tequisition of rights or the exercise of
statutory powers for such apparatus including withiamitation all costs incurred by
National Grid Electricity Transmission Plc as a sequence of National Grid Electricity
Transmission PIc;

(i) using its own compulsory purchase powers to accmime necessary rights under
paragraph 17(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Grid Electricity Transmission Plc;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsitml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etace with paragraph 2arpitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
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existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payabINational Grid Electricity Transmission
Plc by virtue of sub-paragraph (1) will be redubgdthe amount of that excess save to the extent
that it is not possible in the circumstances taaimbthe existing type of apparatus at the same
capacity and dimensions or place at the existimgidie which case full costs will be borne by the
undertaker.

(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greaterttielength of existing apparatus will not

be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) Any amount which apart from this sub-paragraph wobé payable to National Grid
Electricity Transmission Plc in respect of works\istue of sub-paragraph (1) will, if the works
include the placing of apparatus provided in stitsbin for apparatus placed more than 7 years
and 6 months earlier so as to confer on Nationa Glectricity Transmission Plc any financial
benefit by deferment of the time for renewal of #pgparatus in the ordinary course, be reduced by
the amount which represents that benefit.

(6) Only costs, charges and expenses actually incubrgd National Grid Electricity
Transmission Plc may be sought under sub-paragfiphThe undertaker shall be under no
obligation to pay to National Grid Electricity Tremission Plc any anticipated charges, costs and
expenses.

Indemnity

21—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outtsworks, including without limitation works
carried out by the undertaker under this Part isf 8#thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property afiddal Grid Electricity Transmission Plc, or
there is any interruption in any service providedin the supply of any goods, by National Grid
Electricity Transmission Plc, or National Grid Biégty Transmission Plc becomes liable to pay
any amount to any third party, the undertaker will—

(@) bear and pay on demand accompanied by an invoicelagm from National Grid
Electricity Transmission Plc the cost reasonably properly incurred by National Grid
Electricity Transmission Plc in making good sucimdge or restoring the supply; and

(b) indemnify National Grid Electricity TransmissioncPfor any other expenses, loss,
demands, proceedings, damages, claims, penaltysts scurred by or recovered from
National Grid Electricity Transmission Plc, by reasor in consequence of any such
damage or interruption or National Grid Electricityansmission Plc becoming liable to
any third party and including STC Claims or an moes Deduction other than arising
from any default of National Grid Electricity Trangsion Plc.

(2) The fact that any act or thing may have been dgredtional Grid Electricity Transmission
Plc on behalf of the undertaker or in accordandh wiplan approved by National Grid Electricity
Transmission Plc or in accordance with any requénenof National Grid Electricity Transmission
Plc or under its supervision will not (unless s@rggraph (3) applies), excuse the undertaker from
liability under the provisions of this sub-paragragl) unless National Grid Electricity
Transmission PIc fails to carry out and executentbeks properly with due care and attention and
in a skilful and workman like manner or in a mantiat does not accord with the approved plan.
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(3) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker in respect of-

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid Electricity Transmission Plc, itsio#frs, servants, contractors or agents;

(b) any authorised works and/or any other works aukdriby this Part of this Schedule
carried out by National Grid Electricity Transm@siPlc as an assignee, transferee or
lessee of the undertaker with the benefit of thdeDmpursuant to section 156 of the
Planning Act 2008 or article 5 (consent to tranbfemefit of Order) subject to the proviso
that once such works become apparatus (“new apsdyaany authorised works yet to
be executed and not falling within this sub-sec8¢n) will be subject to the full terms of
this Part of this Schedule including this paragraphand/or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable;

(4) National Grid Electricity Transmission Plc mustegithe undertaker reasonable notice of any
such third party claim or demand and no settlemaamission of liability or compromise must,
unless payment is required in connection with tutey compensation scheme, be made without
first consulting the undertaker and consideringrtrepresentations.

(5) National Grid Electricity Transmission Plc must, respect of any matter covered by the
indemnity given by the undertaker in this paragraghall times act reasonably and in the same
manner as it would as if settling third party claion its own behalf from its own funds.

(6) National Grid Electricity Transmission Plc must utereasonable endeavours to mitigate
and to minimise any costs, expenses, loss, demandspenalties to which the indemnity under
this paragraph applies where it is within Natio@ald Electricity Transmission Plc’s reasonable
ability and control to do so and which expresslgledes any obligation to mitigate liability
arising from third parties which is outside of Netal Grid Electricity Transmission Plc’s control
and if reasonably requested to do so by the uridertdational Grid Electricity Transmission Plc
must provide an explanation of how the claim hanhbminimised, where relevant.

(7) Not to commence construction (and not to permitadtmencement of such construction)
of the authorised works on any land owned by Naitigbrid Electricity Transmission Plc or in
respect of which National Grid Electricity Transsia Plc has an easement or wayleave for its
apparatus or any other interest or to carry out woyks within 15 metres of National Grid
Electricity Transmission Plc’s apparatus until Mafl Grid Electricity Transmission Plc is
satisfied acting reasonably (but subject to allessary regulatory constraints) that the undertaker
has procured acceptable insurance (and providedemes® to National Grid Electricity
Transmission Plc that it shall maintain such acalptinsurance for the construction period of the
authorised works from the proposed date of comnmaané of construction of the authorised
works) and National Grid Electricity Transmissiolt Ras confirmed the same in writing to the
undertaker.

(8) In the event that the undertaker fails to complshwparagraph 21(7) of this Part of this
Schedule, nothing in this Part of this Schedulell sheevent National Grid Electricity
Transmission Plc from seeking injunctive relief @ty other equitable remedy) in any court of
competent jurisdiction.

Enactments and agreements

22.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Grid EledtyicTransmission Plc and the undertaker,
nothing in this Part of this Schedule affects thevisions of any enactment or agreement
regulating the relations between the undertakerNattbnal Grid Electricity Transmission Plc in
respect of any apparatus laid or erected in lahohigeng to the undertaker on the date on which
this Order is made.
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Co-operation

23—(1) Where in consequence of the proposed congiruaf any part of the authorised
works, the undertaker or National Grid Electricifyansmission Plc requires the removal of
apparatus under paragraph 17(2) or National GridctEtity Transmission Plc makes
requirements for the protection or alteration gbamatus under paragraph 19, the undertaker shall
use its best endeavours to co-ordinate the execafithe works in the interests of safety and the
efficient and economic execution of the authoriseatks and taking into account the need to
ensure the safe and efficient operation of Nati@réd Electricity Transmission Plc’s undertaking
and National Grid Electricity Transmission Plc $hile its best endeavours to co-operate with the
undertaker for that purpose.

(2) For the avoidance of doubt whenever National Giettcity Transmission Plc’s consent,
agreement or approval is required in relation #mp] documents or other information submitted
by the undertaker or the taking of action or exsr@f powers by the undertaker, it must not be
unreasonably withheld or delayed.

Access

24.1f in consequence of the agreement reached inrdacoe with paragraph 16(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Grid Electricity Transmission Plc to maiint or use the apparatus no less effectively
than was possible before such obstruction.

Avrbitration

25.Save for differences or disputes arising undeagraph 17(2), 17(4) 18(1) and 19 any
difference or dispute arising between the undertakel National Grid Electricity Transmission
Plc under this Part of this Schedule must, unleberaise agreed in writing between the
undertaker and National Grid Electricity TransmossiPlc, be determined by arbitration in
accordance with article 38 (arbitration).

Notices

26. Notwithstanding article 35 (service of noticeshyaplans submitted to National Grid
Electricity Transmission Plc by the undertaker parg to paragraph 19 must be submitted using
the LSBUD system (https://Isbud.co.uk/) or to swther address as National Grid Electricity
Transmission Plc may from time to time appoint éast for that purpose and notify to the
undertaker in writing.

PART 3

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY DIRRIBUTION
(EAST MIDLANDS) PLC

Application

27.For the protection of NGED the following provismnunless otherwise agreed in writing
between the undertaker and NGED, have effect.

Interpretation

28.In this Part of this Schedule—

“alternative apparatus” means alternative apparatlexjuate to enable NGED to fulfil its
statutory functions in a manner not less efficitmn previously and where the context
requires includes any part of such alternative egips;
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“alternative rights” means all and any necessaalleeasements, leases, consents, or
permissions required by NGED in order to permitaathorise a diversion and to permit or
authorise NGED to lay, keep, operate, maintainysidrepair, alter, relay, renew, supplement,
inspect, examine, test and remove the alternafiparatus;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 19&9(
belonging to or maintained by NGED;

“diversion” means an alteration to the NGED Netwankorder to enable or facilitate the
authorised development;

“functions” includes powers and duties;

“in” in a context referring to apparatus or alteéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” or “plans” includes all designs, drawingspesifications, method statements,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
to properly and sufficiently describe and assessbrks to be executed;

“specified work” means so much of any of the audext development that is carried out
within 6 metres of any apparatus;

“undertaker” means Oaklands Farm Solar Limited (fany No. 12915335) or such other
person as has the benefit of the Order;

“NGED” means National Grid Electricity DistributiofiEast Midlands) plc (company number
02366923) whose registered office is at Avonbamleder Road, Bristol, BS2 0TB;

“NGED Network” means NGED’s distribution network enated pursuant to its distribution
licence issued pursuant to section 6 of the 1989 &

other terms have the meaning given in article &(pretation).

Precedence of 1991 Act in respect of apparatus itreets

29.This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and NGED are regulated éypthvisions of Part 3 (street works in
England and Wales) of the 1991 Act.

No acquisition except by agreement

30.Regardless of any provision in this Order, theartaker must not acquire any apparatus
otherwise than by agreement.

Removal of apparatus

31—(1) If, in the exercise of the powers conferredtbig Order, the undertaker requires that
apparatus is relocated or diverted, that appanaust not be removed under this Part of this
Schedule and any right of NGED to maintain thataapqus in that land must not be extinguished
until alternative apparatus has been constructiéernative rights acquired or granted for the
alternative apparatus and the alternative apparatus operation and access to it has been
provided if necessary to the reasonable satisfacdfdNGED in accordance with sub-paragraphs
(2) to (10) or with such alternative or supplementarovisions as the undertaker and NGED may
agree between them.

(2) If, for the purpose of executing any works compigethe authorised development in, on or
under any land purchased, held, appropriated at usder this Order, the undertaker requires the
removal of any apparatus placed in that land, istrgive to NGED written notice of that
requirement, together with a plan of the work psgmh and of the proposed position of the
alternative apparatus to be provided or constructed

(&) 1989 C. 29. The definition of “electricity plan{in section 64) was amended by paragraphs 24 8(t) &nd (3) of
Schedule 6 to the Utilities Act 2000 (c.27).
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(3) If as a direct consequence of the exercise of dnthe powers conferred by this Order
NGED reasonably needs to remove or divert anysadjiparatus and the removal of that apparatus
has not been required by the undertaker under atdg@ph (2) then NGED must give to the
undertaker written notice of that requirement, tbge with a plan of the work proposed, and of
the proposed position of the alternative apparaiuse provided or constructed and this Part has
effect as if the removal or diversion of such app#s had been required by the undertaker under
sub-paragraph (2).

(4) If as a direct consequence of the removal or dieersf apparatus under sub-paragraph (2)
or (3) alternative apparatus is to be construatiddrd owned or controlled by the undertaker then
the undertaker must afford to NGED the necessatilitfas alternative rights and any necessary
third party consent or approvals for the constarctdf alternative apparatus in the other land
owned or controlled by the undertaker.

(5) If the undertaker or NGED requires to remove oredivany apparatus placed within the
Order land and alternative apparatus is to be ngeted in land not owned or controlled by the
undertaker as a consequence of the removal orsitiweof apparatus then NGED shall use its
reasonable endeavours to obtain alternative righttse land in which the alternative apparatus is
to be constructed.

(6) If alternative apparatus is to be constructed i laot owned or controlled by the undertaker
and NGED is unable to obtain such alternative sgig are mentioned in sub-paragraph (5), the
undertaker and NGED shall consider whether theemialternative engineering solution that can
achieve the diversion without the need for the oéecompulsory powers. Should such an
alternative engineering solution not be practicalnld deliverable in a reasonable timescale and at
a reasonable cost (which shall be determined bynikertaker acting reasonably), NGED may but
shall not be compelled to use the powers of conmpylacquisition set out in this Order or the
Electricity Act 1989 to obtain the necessary féieid and rights in the land outside the Order
limits in which the alternative apparatus is tocbestructed in accordance with a timetable agreed
between NGED and the undertaker.

(7) Any alternative apparatus required pursuant toparagraphs (2) or (3) must be constructed
in such manner and in such line or situation as beagigreed between NGED and the undertaker
or in default of agreement settled in accordandk paragraph 36.

(8) NGED must, after the alternative apparatus to lbegiged or constructed has been agreed or
settled pursuant to paragraph 36, and after theisitign by or grant to NGED of any such
facilities and alternative rights as are referredrt sub-paragraphs (2) to (6), proceed without
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
to remove any apparatus required to be removedruhegrovisions of this Part of this Schedule.

(9) Regardless of anything in sub-paragraph (8), if uhdertaker gives notice in writing to
NGED that it desires itself to execute any work,part of any work in connection with the
construction or removal of apparatus in any landhef undertaker, that work, instead of being
executed by NGED, must be executed by the undertake

(a) in accordance with plans and specifications anslich line or situation agreed between
the undertaker and NGED, or, in default of agredmeéetermined in accordance with
paragraph 36; and

(b) without unnecessary delay under the superintendeghggven, and to the reasonable
satisfaction of NGED.

(10) Nothing in sub-paragraph (9) authorises the unklerteo execute the placing, installation,
bedding, packing, removal, connection or discorioraif any apparatus or alternative apparatus,
or execute any filling around the apparatus orradtive apparatus (where the apparatus or
alternative apparatus is laid in a trench) withBO @millimetres of the point of connection or
disconnection.

Facilities and rights for alternative apparatus

32—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to NGED facilities and alternative rights the construction and maintenance in land of
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the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and alternative rights are to be granted upon gerchs and conditions as shall be agreed between
the undertaker and NGED or in default of agreemetited in accordance with paragraph 36.

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
the land of the undertaker, the expert must—

(@) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised development dor securing any subsequent
alterations or adaptations of the alternative agiparwhich may be required to prevent
interference with any proposed works of the undterta

(b) have regard to the terms and conditions, if anpliegble to the apparatus for which the
alternative apparatus is to be substituted;

(c) have regard to NGED'’s ability to fulfil its serviobligations and comply with its licence
conditions; and

(d) have regard to the standard form rights NGED ordinagsecures for the type of
alternative apparatus to be constructed in theugistances similar to the authorised
development.

(3) If the facilities and alternative rights to be affed by the undertaker in respect of any
alternative apparatus, and the terms and conditobgct to which those facilities and alternative
rights are to be granted, are in the opinion ofekpert less favourable on the whole to NGED
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and riglat® subject, the expert must make such
provision for the payment of compensation by thdartaker to NGED as appears to the expert to
be reasonable having regard to all the circumstotthe particular case.

Retained apparatus

33—(1) Not less than 60 days before the undertakemds to start the execution of any
specified work where the removal of the apparatugjiestion has not been required under
paragraph 31, the undertaker shall submit to NGERlaa of the works to be executed. Any
submission must note the time limits imposed on BGiGder sub-paragraph (3) below.

(2) Subject to sub-paragraph (3) below the undertakalt sot commence any works to which
sub-paragraph (1) applies until NGED has identifey reasonable requirements it has for the
alteration or protection of the apparatus, or &msing access to it.

(3) If by the expiry of 60 days beginning with the datewhich a plan under sub-paragraph (1)
of any reasonable requirements for the alteratioprotection of the apparatus, or for securing
access to it, it shall be deemed not to have aoly sequirements and the undertaker shall be at
liberty to proceed with the works.

(4) The works referred to in sub-paragraph (1) muséexecuted only in accordance with the
plan submitted under sub-paragraph (1) and in dao@e with any reasonable requirements as
may be notified in accordance with sub-paragraphoy2NGED and NGED shall be entitled to
watch and inspect the execution of those works.

(5) At all times when carrying out the authorised depetent the undertaker shall comply with
NGED'’s Avoidance of Danger from Electricity Overhead Lines and Underground Cables (2014),
the Energy Network Association Guide to the Safe Use of Mechanical Plant in the Vicinity of
Electricity Overhead Lines (undated), the Health and Safety ExecutiveS5 Avoiding Danger
from Overhead Power Lines and the Health and Safety Executivid’SG47 Avoiding Danger from
Underground Services (Third Addition) (2014) as the same may be replaced from timente. ti

(6) If NGED, in accordance with sub—paragraph (2) anddnsequence of the works proposed
by the undertaker, reasonably requires the renmwvadiversion of any apparatus and gives written
notice to the undertaker of that requirement, Bagt of this Schedule applies as if the removal or
diversion of the apparatus had been required bynidertaker under paragraph (2).

(7) Nothing in this paragraph 33 precludes the undertélom submitting at any time or from
time to time, but in no case less than 60 daysrbefommencing the execution of any works, a
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new plan instead of the plan previously submiti@ad having done so the provisions of this
paragraph apply to and in respect of the new plan.

(8) The undertaker is not required to comply with swdragraph (1) a case of emergency but in
that case it must give to NGED notice as soon asdsonably practicable and a plan of those
works as soon as reasonably practicable subseguamdd must comply with any reasonable
requirements stipulated by NGED under sub-paragf2pand with sub—paragraphs (4) and (5) in
so far as is reasonably practicable in the circantss. Nothing in this sub-paragraph prevents
NGED from exercising its rights under sub-paragrégh

Expenses and costs

34—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
NGED the proper and reasonable expenses reascaathigctually incurred by NGED in, or in
connection with, the inspection, removal, diversialteration or protection of any apparatus, the
construction of any alternative apparatus and tgiiaition or grant of alternative rights for the
alternative apparatus, arising as a result of theeps conferred upon the undertaker pursuant to
this Order.

(2) The value of any apparatus removed under the poméf this Part of this Schedule must
be deducted from any sum payable under sub-patadiBp that value being calculated after
removal.

(3) If in accordance with the provisions of this Pafttois Schedule NGED requires that
alternative apparatus of better type, of greatpaciy, of greater dimensions or at a greater depth
is necessary in substitution for existing apparathich for NGED'’s network requirements is over
and above what is necessary as a consequence ofoartie purpose of the authorised
development, NGED shall reduce the cost of suchtiaddl requirements from the amount
payable by the undertaker pursuant to sub-paradfigph

(4) For the purposes of sub—paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)th# works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

35—(1) Subject to sub-paragraph (2), if by reasommaronsequence of the construction of any
specified work or any subsidence resulting from ahthose works any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of those works) or property of NGED
the undertaker is to—

(@) bear and pay the cost reasonably and properly ieduyy NGED in making good such
damage or restoring the supply; and

(b) reimburse NGED for any other expenses, loss, dasnggmalty or costs reasonably and
properly incurred by NGED, by reason or in consegeeof any such damage or
interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of NGED,
its officers, servants, contractors or agents.

(3) NGED must give the undertaker reasonable noticangf such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
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withholds such consent, is to have the sole condfieiny settlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) NGED must act reasonably in relation to any clamd@emand served under sub-paragraph
(1) and use its reasonable endeavours to mitigaiet@a minimise any costs, expenses, loss,
demands and penalties to which a claim or demaddrsub-paragraph (1) applies.

(5) NGED'’s liability to the undertaker for negligence lweach of contract, in respect of each
diversion, shall be limited to the value of thatetsion and NGED shall not otherwise be liable to
the undertaker for any losses or costs incurredhiyundertaker resulting from delays to the
authorised development as a result of its failareudertake works to deliver any alternative
apparatus.

Expert determination

36—(1) Article 38 (arhitration) shall apply to anyfférence as to the legal interpretation of this
Part of this Schedule and as provided for in sutagraph (7).

(2) Save as provided for in sub—paragraph (1) or subgpaph (7) any difference under this
Part of this Schedule must be referred to andeselly a single independent and suitable person
who holds appropriate professional qualificationd & a member of a professional body relevant
to the matter in dispute acting as an expert, g@chon to be agreed by the differing parties or, in
the absence of agreement, identified by the Presiofethe Institution of Civil Engineers or the
President of the Institution of RICS or the Prestdef the Institution of Engineering and
Technology (as relevant and agreed between NGEDitendindertaker, both acting reasonably
and without delay).

(3) All parties involved in settling any difference nuse best endeavours to do so within 14
days from the date of a dispute first being nadifie writing by one party to the other and in the
absence of the difference being settled within geatod the expert must be appointed within 21
days of the notification of the dispute.

(4) The costs and fees of the expert and the costs<GEINand the undertaker are payable by
the parties in such proportions as the expert neagrohine. In the absence of such determination
the costs and fees of the expert are payable gdualthe parties who shall each bear their own
costs.

(5) The expert must—

(a) invite the parties to make submission to the exipentriting and copied to the other party
to be received by the expert within 14 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions madiad other party within 7 days of
receipt of the submission;

(c) issue a decision within 14 days of receipt of thiensissions under sub-paragraph (b); and
(d) give reasons for the decision.
(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost-effective manner;
(c) the nature of the power sought to be exercisethéyhdertaker;
(d) the effectiveness, cost and reasonableness of gatsptor mitigation arising from any
party;
(e) NGED's service obligations and licence conditicarsg
() any other important and relevant consideration.

(7) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 38.
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PART 4
FOR THE PROTECTION OF CADENT GAS LIMITED

Application

37.For the protection of Cadent the following prosiss will, unless otherwise agreed in
writing between the undertaker and Cadent, haezeff

Interpretation

38.In this Part of this Schedule—

“acceptable credit provider” means a bank or fim@niostitution with a credit rating that is
not lower than: (i) “A-" if the rating is assigndyy Standard & Poor’s Ratings Group or Fitch
Ratings; and (ii) “A3" if the rating is assigned bjoody’s Investors Services Inc.;

“acceptable insurantemeans a third party liability insurance effected anaintained by the
undertaker to a level of not less than £50,000,08% million pounds) per occurrence or
series of occurrences arising out of one eventhSuosurance must be maintained for the
construction and use period of the authorised dgwveént which constitute specified works
and arranged with an internationally recognisednasof repute operating in the London and
worldwide insurance market underwriters whose $Bdaredit rating meets the same
requirements as an “acceptable credit providerghspolicy must include (but without
limitation):

(@) Cadent as a Co-Insured;
(b) a cross liabilities clause;
(c) awaiver of subrogation in favour of Cadent; and

(d) contractors’ pollution liability for third party pperty damage and third party bodily
damage arising from a pollution/contamination ewsith cover of £10,000,000.00 (ten
million pounds) per event or £20,000,000(6@enty million pounds) in aggregate;

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Cadent to enable Cadent to fulfil its statutbmgctions in a manner no less efficient than
previously;

“apparatus” means gas mains, pipelines, pipes,spresgovernors, ventilators, cathodic
protection (including transformed rectifiers ands@sated groundbeds or cables), cables,
marker posts, block valves, hydrogen above gronsthliations or other apparatus belonging
to, or maintained by, Cadent for the purposes afe@tis undertaking together with any
replacement apparatus and such other apparatusrumied pursuant to this Order that
becomes operational apparatus of Cadent for thpopas of Cadent’s undertaking and
includes any structure in which apparatus is ot bé lodged or which gives or will give
access to apparatus;

“Cadent” means Cadent Gas Limited and includestitsessors in title or any successor as a
gas transporter within the meaning of Part 1 ofGlas Act 1986;

“Cadent’s undertaking” means the rights, duties abligations of Cadent Gas Limited as a
public gas transporter within the meaning of Secfioof the Gas Act 1986 (as amended by
the Gas Act 1995);

“commence” and “commencement” include any belowugtb surveys, monitoring, work
operations, remedial work in respect of any contatidn or other adverse ground condition,
the receipt and erection of construction plant egdipment, and non-intrusive investigations
for the purpose of assessing ground conditions;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
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interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“facilities and rights” for construction and for méenance include any appropriate working
areas required to reasonably and safely undertetecbnstruction or maintenance, and any
necessary rights of access;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appriwye@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets

out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence tfoexceeded, must require the undertaker
to submit for Cadent’s approval a ground mitigatsheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” have effect as if Qattfe existing apparatus was authorised
development and as if the term maintain includesgot and use;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“rights” includes restrictive covenants and, inaten to decommissioned apparatus, the
surrender of rights, release of liabilities anshsfar of decommissioned apparatus; and

“specified works” means any of the authorised dgwelent or activities (including
maintenance) undertaken in association with thkeasisied development which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjlise the undertaker under sub-
paragraph 42(2) or otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under sub-paragraph) 42 @herwise; or

(c) include any of the activities that are referrechtd/SP/SSW/22 Cadent'’s policies for safe
working in proximity to gas apparatus Specification safe working in the vicinity of
Cadent Assets CAD//SP/SSW/22

On Street apparatus
39—(1) This Schedule does not apply to apparatusspect of which the relations between the
undertaker and Cadent are regulated by the prasibPart 3 of the 1991 Act, except for—
(@) paragraphs 40, 45, 46 and 47; and
(b) where sub-paragraph (2) applies, paragraphs 42zand

(2) This sub-paragraph applies where any apparatus/ésted from an alignment within the
existing adopted public highway but not wholly meg@d within the existing public highway,
notwithstanding that any diversion may be carriatunder the provisions of Part 3 of the 1991
Act.

(3) The Protective Provisions in this Part of this Stte apply and take precedence over the
Protective Provisions in Part 1 of this SchedulthefOrder which do not apply to Cadent.
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Apparatus of Cadent in stopped up public rights ofwvay

40—(1) Notwithstanding the temporary alteration, déien or restriction of use of any public
right of way under the powers of article 11 (tengpgrstopping up of public rights of way),
Cadent will be at liberty at all times to take rlasonably necessary access across any such public
right of way and to execute and execute and deumh works and things in, upon or under any
such public right of way as it would have beentttdito do immediately before such temporary
alteration, diversion or restriction in respectofy apparatus which at the time of the stopping up
or diversion was in that public right of way.

Acquisition of land

41—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uidertaker may not appropriate or acquire any
interest in land or appropriate, acquire, extinguisterfere with or override any easement or other
interest in land of Cadent otherwise than by agesgm

(2) As a condition of agreement between the partiesubrparagraph (1), prior to the carrying
out or maintenance of any part of the authoriseetld@ment (or in such other timeframe as may
be agreed between Cadent and the undertaker)stisabject to the requirements of this Part of
this Schedule that will cause any conflict withboeach the terms of any easement or other legal
or land interest of Cadent or affect the provisiohgny enactment or agreement regulating the
relations between Cadent and the undertaker irecesyd any apparatus laid or erected in land
belonging to or secured by the undertaker, the tiakkr must as Cadent reasonably requires enter
into such deeds of consent upon such terms andtimsdas may be agreed between Cadent and
the undertaker acting reasonably and which musid&ess favourable on the whole to Cadent
unless otherwise agreed by Cadent, and it wilhieerésponsibility of the undertaker to procure or
secure the consent to and entering into of suctidaed variations by all other third parties with
an interest in the land at that time who are affétty such authorised works.

(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of 8dkedule relating to the relocation or removal of
apparatus, including but not limited to the paymehtcosts and expenses relating to such
relocation or removal of apparatus and the promsiof any existing easement, rights, agreements
and licences granted, used, enjoyed or exerciseddolent and other enactments relied upon by
Cadent as of right or other use in relation to dpparatus, then the provisions in this Schedule
prevail.

(4) Any agreement or consent granted by Cadent undagraph 44 or any other paragraph of
this Part of this Schedule, is not to be takerotwstitute agreement under sub-paragraph (1).

(5) As a condition of an agreement under sub-paragfaphhat involves de-commissioned
apparatus being left in situ the undertaker musgjgica surrender of any existing easement or
other interest of Cadent in such decommissionedrapyps and release Cadent from all liabilities
in respect of such de-commissioned apparatus fnendate of such surrender.

(6) Where the undertaker acquires land which is subjecny Cadent right or interest
(including, without limitation, easements and agmeats relating to rights or other interests) and
the provisions of paragraph 42 do not apply, thelewaker must, unless Cadent agrees
otherwise—

(a) retain any notice of Cadent’'s easement, right bewinterest on the title to the relevant
land when registering the undertaker’s title tohsacquired land; and

(b) (where no such notice of Cadent’'s easement, righutieer interest exists in relation to
such acquired land or any such notice is registerdyg on the Land Charges Register)
include (with its application to register title tioe undertaker’s interest in such acquired
land at the Land Registry) a notice of Cadent'&e®nt, right or other interest in relation
to such acquired land.

76



Removal of apparatus

42—(1) If, in the exercise of the powers conferredthis Order, including pursuant to any
agreement reached in accordance with paragrapthdijndertaker acquires any interest in any
land in which any apparatus is placed, that appanaust not be decommissioned or removed and
any right of Cadent to maintain that apparatushat tand must not be extinguished or interfered
with until alternative apparatus has been constdjds in operation, and the facilities and rights
referred to in sub-paragraph (2) have been proyittethe reasonable satisfaction of Cadent and
in accordance with sub-paragraphs (2) to (5) imetus

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writietice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed (which must be approvedClaygent in accordance with the standard
SLA) and in that case (or if in consequence ofakercise of any of the powers conferred by this
Order Cadent reasonably needs to move or removeofiitg apparatus) the undertaker must
afford to Cadent to its reasonable satisfactiokirftpinto account paragraph 43(1)) the necessary
facilities and rights—

(@) for the construction of alternative apparatus (idelg appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus);

(b) subsequently for the maintenance of that appafatakiding appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus); and

(c) to allow access to that apparatus (including apate working areas required to
reasonably and safely undertake necessary workatgnt in respect of the apparatus).

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, Cadent must, on receipt of a writtetica to that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
obtaining the necessary facilities and rights im ldnd in which the alternative apparatus is to be
constructed as soon as reasonably practicable thavehis obligation must not extend to the
requirement for Cadent to use its compulsory pwsehmwers to this end unless it (in its absolute
discretion) elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuiateuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus farddéded or constructed has been agreed or
settled, and subject to the prior grant to Cadérsiuch facilities and rights as are referred to in
sub-paragraph (2) or (3), then proceed without ceseary delay to construct and bring into
operation the alternative apparatus and subseguentlecommission or remove any apparatus
required by the undertaker to be decommissionedrapved under the provisions of this Part of
this Schedule.

Facilities and rights for alternative apparatus

43—(1) Where, in accordance with the provisions @ fart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgin land for the access to, construction and
maintenance of alternative apparatus in substituf apparatus to be decommissioned or
removed, those facilities and rights must be ghntgon such terms and conditions as may be
agreed between the undertaker and Cadent and eust less favourable on the whole to Cadent
(in Cadent’s reasonable opinion) than the facditand rights enjoyed by it in respect of the
apparatus to be decommissioned or removed unleesnise agreed by Cadent.
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(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) in respect of any alternativeaggips, and the terms and conditions subject to
which those facilities and rights are to be gransed less favourable on the whole to Cadent than
the facilities and rights enjoyed by it in respefithe apparatus to be decommissioned or removed
(in Cadent’s reasonable opinion), then the terngscamditions to which those facilities and rights
are subject may be referred to arbitration in agaonce with paragraph 50 of this Part of this
Schedule and the arbitrator must make such provifsio the payment of compensation by the
undertaker to Cadent as appears to the arbitratdret reasonable having regard to all the
circumstances of the particular case.

Retained apparatus: protection of Cadent

44—(1) Not less than 56 days before the commencenfety specified works the undertaker

must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme
in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgubto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any specified svarkil Cadent has given written
approval of the plan so submitted (and the grounditaring scheme if required) such approval to
not be unreasonably withheld or delayed and nattlesn 10 days before the commencement of
any specified works.

(4) Any approval of Cadent given under sub-paragraphm@y be given subject to reasonable
conditions for any purpose mentioned in sub-pafiy(a).

(5) For the purposes of sub-paragraph (3) it will bended to be reasonable for any approval to
be refused if Cadent considers that the specifi@dkswvould:

(@) cause damage to its apparatus; or
(b) prevent access to its apparatus at any time uatheswise agreed in writing.

(6) In relation to any work to which sub-paragraphsdf)2) apply, Cadent may require such
modifications to be made to the plan as may beoresdy necessary for the purpose of securing

its apparatus against interference or risk of darmgfor the purpose of providing or securing
proper and convenient means of access to any dppara

(7) Specified works must only be executed in accordavite—

(@) the plan submitted under sub-paragraph (1) (andngtanonitoring scheme if required),

as approved or as amended from time to time byeaggat between the undertaker and
Cadent; and

(b) all conditions imposed under sub-paragraph (4g@ag, Cadent will be entitled to watch
and inspect the execution of those works whereoredsly practicable to do so and in
accordance with any relevant health and safetglktipn.

(8) Where Cadent reasonably requires any protectivésavor be carried out by itself or by the
undertaker (whether of a temporary or permanenirepsuch protective works, inclusive of any
measures or schemes required and approved as fpélne gplan approved pursuant to this
paragraph, must be carried out to Cadent’s reas®misalisfaction prior to the commencement of
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any specified works (or any relevant part therémf\which protective works are required prior to
commencement.

(9) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written notigethte undertaker of that requirement,
paragraphs 37 to 39 and 41 to 43 apply as if teovel of the apparatus had been required by the
undertaker under paragraph 6(2).

(10) Nothing in this paragraph precludes the undertéiken submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect ofilegv plan.

(11) As soon as reasonably practicable after any grawt$idence event attributable to the
authorised development (including such an everibatable to its maintenance)—

(@) the undertaker must implement an appropriate grouitigation scheme; and

(b) Cadent retains the right to carry out any furthecassary protective works (in Cadent’s
reasonable opinion) for the safeguarding of itsaag@jus and can recover any such costs
associated with the further protective works irelimith paragraph 45.

(12) The undertaker is not required to comply with sabagraph (1) where it needs to carry out
emergency works but in that case it must give tde@anotice as soon as is reasonably practicable
and a plan of those works and must comply with dbeditions imposed under sub-paragraph
(4)(a) insofar as is reasonably practicable incih@imstances.

(13) In this paragraph, “emergency works” means workesehexecution at the time when they
are executed is required in order to put an endrtdo prevent the occurrence of, circumstances
then existing or imminent (or which the person aesgible for the works believes on reasonable
grounds to be existing or imminent) which are lkiel cause danger to persons or property.

(14) At all times when carrying out any works authorisgdier the Order the undertaker must
comply with the Cadent’s policies for safe workimgproximity to gas apparatus “Specification
for safe working in the vicinity of Cadent Asset@&/SP/SSW/22" and HSE's "HS(~G)47
Avoiding Danger from underground services and aiffgrénce or dispute arising between the
undertaker and Cadent in that regard shall notéierghined by arbitration in accordance with
article 39 (arbitration).

Expenses

45—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent within 28 calendar days of receipt of amised invoice all charges, costs and expenses
reasonably anticipated or reasonably incurred bye@ain, or in connection with, the inspection,
removal, relaying or replacing, alteration or pobien of any apparatus or the construction of any
new or alternative apparatus which may be requinedonsequence of the execution of any
authorised works including without limitation—

(a) any costs reasonably incurred by or compensatiopeply paid by Cadent in connection
with the acquisition of rights or the exercise tditstory powers for such apparatus
including without limitation all costs (including@fessional fees) incurred by Cadent as
a consequence of Cadent;

(i) using its own compulsory purchase powers to accmime necessary rights under
paragraph 42(3) if it elects to do so; or

(ii) exercising any compulsory purchase powers under @rder transferred to or
benefitting Cadent;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;
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(e) the carrying out of protective works, plus a cdigitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule;

(g) any watching brief pursuant to sub-paragraph 44(6).

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3)|If in accordance with the provisions of this Pdrthis Schedule— - Et)rr':l_“ent [Ekggc]):z ol T
. . . . . t
(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in in'(?en'gt?:ﬁ O[fathe paaagr:ph 5

substitution for existing apparatus of worse typ&,smaller capacity or of smaller not consistent with the paragraph

dimensions; or style selected. Please use the

- . . . defined paragraph style without
(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is modification, or select a different

placed at a depth greater than the depth at whikxisting apparatus was situated, style

and the placing of apparatus of that type or caypaciof those dimensions or the placing
of apparatus at that depth, as the case may betiagreed by the undertaker or, in
default of agreement, is not determined by arlinain accordance with paragraph 50
(arbitration) to be necessary, then, if such plgdimvolves cost in the construction of

works under this Part of this Schedule exceediaginich would have been involved if

the apparatus placed had been of the existing tygeacity or dimensions, or at the
existing depth, as the case may be, the amounthwdgpart from this sub-paragraph
would be payable to Cadent by virtue of sub-paagid) will be reduced by the amount
of that excess save to the extent that it is nesibte in the circumstances (or it would be
unlawful due to a statutory or regulatory changepltain the existing type of apparatus
at the same capacity and dimensions or place a&xibgng depth in which case full costs
will be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttielength of existing apparatus will not
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) An amount which apart from this sub-paragraph wdddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if therks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of tineetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredeattbenefit.

(6) Where Cadent demand payment for those charges, andtexpenses reasonably anticipated
pursuant to sub-paragraph (1), Cadent must proaidé&emised invoice or claim detailing all
charges, costs and expenses reasonably anticipatkioh the following three months. The
undertaker shall pay the reasonably anticipatets et out in the itemised invoice to Cadent who
shall hold the sum of those charges, costs andneggein a bank account identified for those
works. To the extent that this sum paid in advére® not been expended by Cadent before three
months after payment by the undertaker of that sima,undertaker may demand the unspent
balance remaining to be repaid by Cadent togetitbramy accrued interest.

Indemnity

46—(1) Subject to sub-paragraphs (2) and (3), if lmason or in consequence of the
construction of any such works authorised by thist Rf this Schedule (including without
limitation relocation, diversion, decommissionimgpnstruction and maintenance of apparatus or
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alternative apparatus) or in consequence of thetagstion, use, maintenance or failure of any of

the authorised works by or on behalf of the undtertar in consequence of any act or default of

the undertaker (or any person employed or authbidyethe undertaker) in the course of carrying

out such works, including without limitation workarried out by the undertaker under this Part of
this Schedule or any subsidence resulting fromadrthese works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably

necessary in view of its intended removal for theppses of the authorised development) or
property of Cadent, or there is any interruptioraity service provided, or in the supply of any

goods, by Cadent, or Cadent becomes liable to pgyamount to any third party, the undertaker

will—

(@) bear and pay on demand accompanied by an invoicdaon from Cadent, the cost
reasonably incurred by Cadent in making good swhagje or restoring the supply, as
evidenced by Cadent to the undertaker no less 2Bagtays prior to the issuing of any
invoice or claim from Cadent to the undertaker; and

(b) indemnify Cadent for any other expenses, loss, ddsgroceedings, damages, claims,
penalty, compensation or costs properly incurredpayd by or recovered from Cadent,
by reason or in consequence of any such damagetaruption or Cadent becoming
liable to any third party as aforesaid other thiasireg from any default of Cadent.

(2) The fact that any act or thing may have been dgn€ddent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision including under any watchimgef will not (unless sub-paragraph (3)
applies) excuse the undertaker from liability unther provisions of this sub-paragraph (1) unless
Cadent fails to carry out and execute the workpenry with due care and attention and in a
skilful and workman like manner or in a manner thats not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—

(a) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or egen

(b) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working or business
interruption) arising from any such damage of intption, which is not reasonably
foreseeable at the commencement of the relevarksweferred to in sub-paragraph (1)
that is attributable to the neglect or default af€ént, its officers, servants, contractors or
agents; and

(c) any part of the authorised works carried out byedadn the exercise of any functions
conferred by this Order pursuant to a grant orsfeanunder article 5 (consent to transfer
benefit of the Order) of the Order.

(4) Cadent must:

(@) give the undertaker reasonable notice of any shitt party claim or demand and no
settlement, admission of liability or compromise styuunless payment is required in
connection with a statutory compensation schemenaae without first consulting the
undertaker and considering their representations.

(5) The undertaker must not commence construction rfarst not permit the commencement of
such construction) of the authorised developmenamnland owned by Cadent or in respect of
which Cadent has an easement or wayleave for fiarapus or any other interest or to carry out
any works within 15 metres in any direction of Qatteeapparatus until the following condition is
satisfied:

(@) unless and until Cadent is satisfied acting redslgnébut subject to all necessary
regulatory constraints) that the undertaker hascypeml acceptable insurance (and
provided evidence to Cadent that it shall maintsich acceptable insurance for the
construction period of the authorised works from ginoposed date of commencement of
construction of the authorised works) and Cadestdunfirmed the same in writing to
the undertaker.
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(6) In the event that the undertaker fails to complyhwd6(5) of this Part of this Schedule,
nothing in this Part of this Schedule prevents @aftlem seeking injunctive relief (or any other
equitable remedy) in any court of competent judsdn.

Enactments and agreements

47.Except where this Part of this Schedule providéeerwise, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and Cadent in respect of any apafaid or erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

48—(1) Where in consequence of the proposed congiruaif any part of the authorised
development, the undertaker or Cadent requiresstineval of apparatus under paragraph 42(2) or
Cadent makes requirements for the protection eratlon of apparatus under paragraph 44, the
undertaker must use its best endeavours to coaiedthe execution of the works in the interests
of safety and the efficient and economic executibthe authorised works and taking into account
the need to ensure the safe and efficient operafi@adent’s undertaking and Cadent must use its
best endeavours to co-operate with the undertakeh&t purpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiahrsitted by Cadent or the taking of action by
Cadent, it must not be unreasonably withheld caygd.

Access

49.1f in consequence of any agreement reached inréawcoe with paragraph 41(1) or the
powers conferred by this Order the access to apgrafus is materially obstructed, the undertaker
must provide such alternative rights and meansoéss to such apparatus as will enable Cadent
to maintain or use the apparatus no less effegtihain was possible before such obstruction.

Arbitration

50. Save for differences or disputes arising undermaragraphs 42(2) and 42(4) any difference
or dispute arising between the undertaker and Gadweter this Part of this Schedule must, unless
otherwise agreed in writing between the undertaket Cadent, be determined by arbitration in
accordance with article 38 (arbitration).

Notices

51. Notwithstanding article 35 (service of noticesy qutans and written notices submitted to
Cadent by the undertaker pursuant to the provisidiisis Part of this Schedule must be sent via
email to Cadent Gas Limited Plant Protection ahfpletection@ cadentgas.com copied by e-mail
to toby.feirn@cadentgas.com and sent to the Ge@mahsel Department at Cadent’s registered
office or such other address as Cadent may froma tariime appoint instead for that purpose and
notify to the undertaker in writing.

PART 5
FOR THE PROTECTION OF SOUTH STAFFORDSHIRE WATER PLC
Application

52.For the protection of SSW the following provisidmsve effect unless otherwise agreed in
writing between the undertaker and SSW.
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53.The provisions of Part 1 of Schedule 10 (ProtectRrovisions for the Protection for
Electricity, Gas, Water and Sewerage Undertakéns}yo far as they relate to the removal of
apparatus, do not apply in relation to apparatwghich this Part of this Schedule applies.

54.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and SSW are regulated lprolvesions of Part 3 of the 1991 Act.

Interpretation

55.In this Part of this Schedule—

“alternative apparatus” means alternative apparatlequate to enable SSW to fulfil its
statutory functions in a manner no less efficiantpreviously;

“apparatus” means—

(@) mains, pipes or other apparatus belonging to ontaigied by SSW for the purposes of
water supply;

(b) any drain or works vested in SSW under the Watgustry Act 1991; and

(c) any sewer which is so vested in SSW or is the stibjea notice of intention to adopt by
SSW given under section 102(4) of that Act or areament to adopt by SSW made
under section 104 of that Act,

and includes a sludge main, disposal main (withi tneaning of section 219 of that Act) or

sewer outfall and any manholes, ventilating shafisnps or other accessories forming part of any
such sewer, drain or works, and any structure irchvlpparatus is or is to be lodged or which
gives or will give access to apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plans” includes sections, drawings, specificatiand method statements; and

“SSW” means South Staffordshire Water Plc and uhetuits successors in function or any
successor in respect of any land interests or angessor as a water undertaker within the
meaning of the Water Industry Act 1991.

Acquisition of apparatus

56.Regardless of any provision in this Order or amghshown on the deposited plans, the
undertaker must not acquire any apparatus othethéseby written agreement.

Alternative apparatus

57—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gdathat apparatus must not be removed under
this Part of this Schedule, and any right of SSWh#intain that apparatus in that land must not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of SSW confirmation of which must betunreasonably withheld or delayed.

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to SSW written notice th&t requirement, together with a plan and
section of the work proposed, and of the proposesitipn of the alternative apparatus to be
provided or constructed.

(3) The proposed position of the alternative apparttie provided or constructed is subject to
approval by SSW (such approval not to be unreadpmeithheld or delayed). In the event that
SSW (acting reasonably) considers the proposediqosdf the alternative apparatus to be
unsuitable, SSW must (acting reasonably) proposealemnative position for the alternative
apparatus and must give the undertaker writtenc@otf such alternative position for the
alternative apparatus within 28 days of the serdte notice under sub-paragraf®). Any
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dispute regarding the alternative apparatus (imefu@ut not limited to the proposed position or
the alternative proposed position) which cannoagpeed between the parties is to be determined
in accordance with article 38 (arbitration).

(4) Any alternative apparatus to be constructed inutheertaker’s land under this Part of this
Schedule is to be constructed in such manner arstidh line or situation as may be agreed in
writing between SSW and the undertaker such agneetade within 28 days of the service of a
notice under sub-paragraf®) (or within 28 days of service of a notice undab-paragrapl3)
where SSW has proposed an alternative positioth@oalternative apparatus under sub-paragraph
(3) which is acceptable to the undertaker), ordfadlt of such agreement settled by arbitration in
accordance with article 38 (arbitration).

(5)In any case where alternative apparatus is to lowiged or constructed under sub-
paragraphg2) or(3), or if in consequence of the exercise of anythefpowers conferred by this
Order SSW reasonably needs to remove any of itarapys, the undertaker must, subject to sub-
paragraph(5), afford to SSW the necessary facilities anthitdgfor the construction of alternative
apparatus in other land of the undertaker and sulesgly for the maintenance of that apparatus
and SSW is entitled to recover its reasonable aopgp costs incurred in securing such necessary
facilities and rights from the undertaker subjecparagrapts9(3) below.

(6) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragrag#), in the land in which the alternative apparaduspart of such
apparatus is to be constructed, SSW must, on tteokip written notice to that effect from the
undertaker, as soon as reasonably possible usenedds endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.

(7) SSW must, after the alternative apparatus to beiged or constructed has been agreed or
settled by arbitration in accordance with articB(arbitration), and after the grant to SSW of any
such facilities and rights as are referred to im-garagraph(4) or (5), proceed without
unreasonable delay (having regard to the operdtreqairements of SSW) to construct and bring
into operation the alternative apparatus and sulesgly to allow the undertaker to remove any
apparatus as required to be removed by the un@ertagting reasonably) under the provisions of
this Part of this Schedule PROVIDED THAT to theemttthat any reasonable and proper costs
are incurred by SSW as a result of the removabohspparatus then such reasonable and proper
costs are recoverable in full from the undertaker.

(8) Regardless of anything in sub-paragréh if the undertaker gives notice in writing t8\&/
that it desires itself to execute any work, or pérany work in connection with the construction or
removal of apparatus in any land of the undertatket, work, instead of being executed by SSW,
must be executed by the undertaker without unreddendelay under the superintendence, if
given, and to the reasonable satisfaction of SSW.

(9) Nothing in sub-paragrap¥) authorises the undertaker to execute the adirstallation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus isdaidtiench) within 6 metres of the apparatus
without the written consent of SSW (such consehtmbe unreasonably withheld or denied).

(10) In relation to any works which will or may be sited on, over or within 6 metres measured
in any direction of any apparatus, the plan to Udarstted to SSW under sub-paragrdfh must
be detailed, include a method statement and deserib

(a) the exact position of the works;

(b) the level at which they are proposed to be cont&duar renewed;

(c) the manner of their construction or renewal inatgdidetails of excavation and
positioning of plant;

(d) the position of all apparatus including existingagatus and apparatus to be retained,;

(e) by way of detailed drawings, every alteration pisgubto be made to such apparatus; and

(f) any maintenance required.
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58—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to SSW facilities and rights for the constion and maintenance in land of the undertaker
of alternative apparatus in substitution for apperd@o be removed, those facilities and rights are
to be granted upon such terms and conditions ash@agreed between the undertaker and SSW
or in default of agreement settled by arbitratiom¢cordance with article 38 (arbitration).

(2) In settling those terms and conditions in respédli@rnative apparatus to be constructed
within 6 metres of any existing apparatus of SSW,arbitrator must—

(@) give effect to all reasonable requirements of SWehsuring the protection of the
existing apparatus and for securing any subsegakeitations or adaptations of the
alternative apparatus which may be required to gareinterference with the existing
apparatus; and

(b) so far as it may be reasonable and practicableot@adin the circumstances of the
particular case, give effect to the terms and dmrdi, if any, applicable to the existing
apparatus for which the alternative apparatus iseteubstituted.

(3) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator fies®urable on the whole to SSW than the facilities
and rights enjoyed by SSW in respect of the apparatbe removed and the terms and conditions
to which those facilities and rights are subjebg arbitrator must make such provision for the
payment of compensation by the undertaker to SS\Wppsars to the arbitrator to be reasonable
having regard to all the circumstances of the paldr case.

Existing apparatus: protection and access

59—(1) Not less than 42 days before starting the eti@t of any of the authorised
development that are near to, or will or may affecty apparatus the removal of which has not
been required by the undertaker under paragrafi),36é undertaker must submit to SSW a plan,
section and description of the works to be executed

(2) Those works are to be executed only in accordaritte the plan, section and description
submitted under sub-paragrafl) and in accordance with such reasonable reqeinesms may
be made in accordance with sub-paragré®hby SSW for the alteration or otherwise for the
protection of the apparatus, or for securing acte#s and an officer of SSW is entitled to watch
and inspect the execution of those works.

(3) Any requirements made by SSW under sub-paragizphmust be made within a period of
28 days beginning with the date on which a planti@e and description under sub-paragrébh
are submitted to it.

(4) If SSW in accordance with sub-paragrgfhand in consequence of the works proposed by
the undertaker, reasonably requires the removahgfapparatus and gives written notice to the
undertaker of that requirement, paragraphso 57 apply as if the removal of the apparatus had
been required by the undertaker under paragré(#t).5

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 42 days befonengencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with salbagraph1) in a case of emergency but
in that case it must give to SSW notice as soda esasonably practicable and a plan, section and
description of those works as soon as reasonabbgtipable subsequently and must comply with
sub-paragraptR) in so far as is reasonably practicable in fheumstances.

Expenses

60—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
SSW the actual reasonable and properly incurrets @sl expenses incurred by SSW in, or in
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connection with, the inspection, removal, alteratior protection of any apparatus or the
construction of any new apparatus (including reablan costs or compensation payable in
connection with the acquisition of land for thatgose) which may be required in consequence of
the execution of any of the authorised development.

(2) The value of any apparatus removed under the pomg®f this Part of this Schedule (other
than apparatus that is re-used by SSW acting rahfoas alternative apparatus) is to be deducted
from any sum payable under sub-paragrdphthat value being calculated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions except where this has been solely dusitg the nearest currently available
type; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or capaciof those dimensions or the placing
of apparatus at that depth, as the case may betiagreed by the undertaker or, in
default of agreement, is not determined by arlimnain accordance with article 38
(arbitration) to be necessary, then, if such plgdimvolves cost in the construction of
works under this Part of this Schedule exceediagwhich would have been involved if
the apparatus placed had been of the type, capdaitgnsions, or at the existing depth
required to maintain the existing operational regmient, as the case may be, the amount
which apart from this paragraph would be payabl83dV by virtue of sub-paragraph)
is to be reduced by the amount of that excess (®athe extent that it is not possible in
the circumstances (or it would be unlawful due tetautory or regulatory change) to
obtain the existing type of apparatus at the saapadity and dimensions or place at the
existing depth).

(4) For the purposes of sub-paragrgdpj—

(@) an extension of apparatus to a length greater ttaength of existing apparatus must
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oa@hanhole must be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdwdpayable to SSW in respect of
works under sub-paragrafh) must, if the works include the placing of agas provided in
substitution for apparatus placed more than 7 yaads6 months earlier so as to confer on SSW
any financial benefit by deferment of the time fenewal of the apparatus in the ordinary course,
be reduced by the amount which represents thafibene

(6) Any dispute as to whether a financial benefit iafeared in accordance with sub-paragraph
(5) or as to the amount of such financial benefiich cannot be agreed is to be determined in
accordance with article 38 (arbitration).

(7) For the purposes of sub-paragrgpp—

(@) SSW shall wherever it is reasonably practicable ghe undertaker reasonable notice of
three months of any known and quantifiable costsetancurred under paragraph 59(1)
provided always that this shall not apply where amyks are required as a matter of
urgency in connection with SSW exercising its stagufunctions; and

(b) in respect of any third party claim for compensatiovolving SSW apparatus, no
settlement or compromise is to be made withoutabtresent of the undertaker (such
consent not to be unreasonably withheld or delagad)in the event of any dispute this is
to be settled by arbitration in accordance witkckrt38 (arbitration).

(8) Only costs, charges and expenses actually incliye@SW may be sought under sub-
paragraph (1). The undertaker shall be under nigatin to pay to SSW any anticipated charges,
costs and expenses.
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Damage to apparatus: costs, losses, etc.

61—(1) Subject to sub-paragrapi®) and (3), if by reason or in consequence of the
construction of any of the authorised developmenyt damage is caused to any apparatus (other
than apparatus the repair of which is not reasgnadtessary in view of its intended removal for
the purposes of those works) or property of SSWhere is any interruption in any service
provided or in the supply of any goods, by SSWitheertaker must—

(@) bear and pay the costs reasonably incurred by S&Waking good such damage or
restoring the supply; and

(b) make reasonable compensation to SSW for any okpemnees, loss, damages, penalty or
costs incurred by SSW, by reason or in consequeihaey such damage or interruption.

(2) Nothing in sub-paragrapfl) imposes any liability on the undertaker witlsgect to any
damage or interruption to the extent that it isikaitable to the act, neglect or default of SSW, it
officers, servants, contractors or agents.

(3) SSW must give the undertaker reasonable noticengfsach claim or demand and no
settlement or compromise is to be made withouttmsent of the undertaker (such consent not to
be unreasonably withheld or delayed) and in th@teekany dispute to be settled by arbitration in
accordance with article 38 (arbitration).

(4) Only costs, charges and expenses actually incliye@SW may be sought under sub-
paragraph (1). The undertaker shall be under nigaifmn to pay to SSW any anticipated charges,
costs and expenses.

Enactments and agreements

62. Nothing in this Part of this Schedule affects ginevisions of any enactment or agreement
regulating the relations between the undertaker &8W in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

Payments

63—(1) In the event that any payment is not madehleyundertaker to SSW within thirty (30)
working days of the due date (which in the casamf costs, charges and expenses to be incurred
by SSW shall be the date on which the undertakeotidied of such costs, charges and expenses
actually being incurred), then SSW shall be emtitte interest on the outstanding balance
(excluding any payments made by the undertake!Siy ®n account) at a rate of 4% above the
base rate for the time being of Barclays Bank Rt@n the due date until the date payment is
actually made.

(2) All payments made by the undertaker under thisRlaig of this Schedule shall be made by
direct bank transfer to an account in England nateithin advance by SSW for that purpose.

PART 6

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

64.For the protection of any operator, the followipgpvisions have effect, unless otherwise
agreed in writing between the undertaker and tteeatpr.

65. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

(8) 2003 c.21.
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“conduit system” has the same meaning as in thetreldc communications code and
references to providing a conduit system is coestiin accordance with paragraph 1(3A) of
that code;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the saraanimg as in section 106 (application of
the electronic communications code) of the 2003 Act

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is Roluded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &gy of State is providing or
proposing to provide;

“electronic communications code operator” meanseesgn in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comigations code network.

66.The exercise of the powers of article 28 (statutamdertakers) are subject to Part 10 of
Schedule 3A (undertaker’'s works affecting elect@ommunications apparatus) of the electronic
communications code.

67—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those siask other property of an operator); or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and make reBkorompensation to that operator for any
other expenses, loss, damages, penalty or costsaddy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @nisg)

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which, if it withholds such consent, hhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker &eddperator under this paragraph must be
referred to and settled by arbitration under a&t&8 (arbitration).
68. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvbet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentgnetic interference arising from the
construction or use of the authorised development.

69. Nothing in this Part of this Schedule affects phevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.
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PART 7
FOR THE PROTECTION OF THE DRAINAGE AUTHORITIES

70.The provisions of this Part have effect for thetpction of a drainage authority unless
otherwise agreed in writing between undertakerthadirainage authority.

71.In this Part—

“commence” has the same meaning as in articletBisfOrder and commencement shall be
construed to have the same meaning;

“construction” includes execution, placing, altgrirreplacing, relaying and removal; and
“construct” and “constructed” must be construedoadingly;

“drainage authority” means the drainage board aoveckwithin the meaning of section 23 of
the Land Drainage Act 1991;

“drainage work” means any watercourse including Emd that provides or is expected to

provide flood storage capacity for any watercowsd any bank, wall, embankment or other
structure, or any appliance, constructed or usetafal drainage, flood defence, sea defence
or tidal monitoring excluding the existing floodfdace;

“ordinary watercourse” has the meaning given inlthed Drainage Act 1994j;
“plans” includes sections, drawings, specificatiand method statements;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 16 metres of a drainagekver is otherwise likely to—

(a) affect any drainage work or the volumetric ratdlofv of water in or flowing to or from
any drainage work;

(b) affect the flow, purity, or quality of water in amyatercourse; or
(c) affect the conservation, distribution or use ofavaesources.

72—(1) Before beginning to construct any specifiedkydhe undertaker must submit to the
drainage authority plans of the specified work andh further particulars available to it as the
drainage authority may within 28 days of the sulsiois of the plans reasonably require.

(2) Any such specified work must not be constructedepkin accordance with such plans as
may be approved in writing by the drainage authantdetermined under paragraph 73.

(3) Any approval of the drainage authority requiredemithis paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither giken refused within 2 months of the
submission of the plans for approval (or submissibfurther particulars if required by
the drainage authority under sub-paragraph (1)jnothe case of a refusal, if it is not
accompanied by a statement of the grounds of refaisd

(c) may be given subject to such reasonable requirenasrihe drainage authority may make
for the protection of any drainage work.

(4) The drainage authority must use its reasonableasodes to respond to the submission of
any plans before the expiration of the period nwer@d in sub-paragraph (3)(b).

73.Without limiting paragraph 71, the requirementsicihthe drainage authority may make
under that paragraph include conditions requirtng andertaker at its own expense to construct
such protective works, whether temporary or permgrauring the construction of the specified
work (including the provision of flood banks, watss embankments or other new works and the
strengthening, repair or renewal of existing bankalls or embankments) as are reasonably
necessary—

(a) to safeguard any drainage work against damage; or

(@ 1991 c.59, section 72(1).
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(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

74—(1) Subject to sub-paragraph (2), any specifiedkyand all protective works required by
the drainage authority under paragraph 72, musbhstructed—

(a) without unreasonable delay in accordance with tlhespapproved or deemed to have
been approved or settled under this Part; and

(b) to the reasonable satisfaction of the drainageoaityh

and an officer of the drainage authority is ertitte watch and inspect the construction of such
works.

(2) The undertaker must give to the drainage authority—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later thahdays after the date on which it is
brought into use.

(3) If the drainage authority reasonably requires,uthéertaker must construct all or part of the
protective works so that they are in place befheedonstruction of the specified work.

(4) If any part of a specified work or any protectiverwrequired by the drainage authority is
constructed otherwise than in accordance with ¢heirements of this Part, the drainage authority
may by notice in writing require the undertakertta# undertaker’'s expense to comply with the
requirements of this Part or (if the undertakeresects and the drainage authority in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to resteesite to its former condition to such extent
and within such limits as the drainage authorigsmably requires.

(5) Subject to sub-paragraph (6), if within a reasomgariod, being not less than 28 days from
the date when a notice under sub-paragraph (4ried on the undertaker, the undertaker has
failed to begin taking steps to comply with the uiegments of the notice and subsequently to
make reasonably expeditious progress towards timpilementation, the drainage authority may
execute the works specified in the notice, and exyenditure incurred by it in so doing is
recoverable from the undertaker.

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndtieedrainage authority must not except in
emergency exercise the powers conferred by sutgzpia (4) until the dispute has been finally
determined.

75—(1) Subject to sub-paragraph (5) the undertakestnfitom the commencement of the
construction of any specified work maintain in gooebair and condition and free from
obstruction any drainage work that is situated withe order limits held by the undertaker for the
purposes of or in connection with the specified kyavhether or not the drainage work is
constructed under the powers conferred by this IQydis already in existence.

(2) If any drainage work that the undertaker is lialdemaintain is not maintained to the
reasonable satisfaction of the drainage authdtity,drainage authority may by notice in writing
require the undertaker to repair and restore thekwor any part of such work, or (if the
undertaker so elects and the drainage authorityrting consents, such consent not to be
unreasonably withheld or delayed), to remove thekwand restore the site to its former condition,
to such extent and within such limits as the drgénauthority reasonably requires.

(3) If, within a reasonable period being not less tR8rdays beginning with the date on which a
notice in respect of any drainage work is servedeursub-paragraph (2) on the undertaker, the
undertaker has failed to begin taking steps to ¢pmjith the reasonable requirements of the
notice and has not subsequently made reasonableditiqus progress towards their
implementation, the drainage authority may do whatecessary for such compliance and may
recover any expenditure reasonably incurred hy $oi doing from the undertaker.
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(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the drainage authorityt moisexcept in a case of emergency exercise
the powers conferred by sub-paragraph (3) untititepute has been finally determined.

(5) This paragraph does not apply to—

(a) drainage works that are vested in the drainageostyttor that the drainage authority or
another person is liable to maintain and is notgméed by this Order from so doing; and

(b) any obstruction of a drainage work for the purpofa work or operation authorised by
this Order and carried out in accordance with tte¥ipions of this Part.

76.1f by reason of the construction of any specifiaatk or of the failure of any such work the
efficiency of any drainage works for flood deferm#rpose is impaired, or the drainage work is
otherwise damaged, the impairment or damage mushdme good by the undertaker to the
reasonable satisfaction of the drainage authonity & the undertaker fails to do so, the drainage
authority may make good the impairment or damageracover from the undertaker the expense
reasonably incurred by it in doing so.

77.The undertaker must indemnify the drainage autydmi respect of all costs, charges and
expenses that the drainage authority may reasonatly, have to pay or may sustain—

(a) inthe examination or approval of plans under Bast;

(b) in inspecting the construction of any specified kvor any protective works required by
the drainage authority under this Part; and

(c) in carrying out of any surveys or tests by the mage authority that are reasonably
required in connection with the construction of specified work.

78—(1) Without limiting the other provisions of thigart, the undertaker must indemnify the
drainage authority in respect of all claims, densapdoceedings, costs, damages, expenses or loss
that may be made or taken against, recovered froimaurred by, the drainage authority by
reason of—

(@) any damage to any drainage work so as to impaéfiisency for the purposes of flood
defence;

(b) any raising or lowering of the water table in ladjoining the authorised development or
any sewers, drains and watercourses; or

(c) any flooding or increased flooding of any such land

that is caused by the construction of any specifieck or any act or omission of the undertaker,
its contractors, agents or employees whilst engagetie work.

(2) The drainage authority must give to the undertakasonable notice of any such claim or
demand, and no settlement or compromise may be milkeut the agreement of the undertaker
(such agreement not to be unreasonably withhetilaryed).

79.The fact that any work or thing has been execotedbne by the undertaker in accordance
with a plan approved or deemed to be approved dythinage authority, or to its satisfaction, or
in accordance with any directions or award of asiteator, does not relieve the undertaker from
any liability under this Part.

80. Any dispute between the undertaker and the draeiaaghority under this Part, if the parties
agree, must be determined by arbitration undecler®8 (arbitration).

91



SCHEDULE 11 Article 38
ARBITRATION RULES

Primary objective

1—(1) The primary objective of these arbitrationesiis to achieve a fair, impartial, final and
binding award on the substantive difference betwiherparties (save as to costs) within 4 months
from the date the arbitrator is appointed purstmatticle 38 (arbitration) of this Order.

(2) The arbitration will be deemed to have commencednah party (“the Claimant”) serves a
written notice of arbitration on the other partth¢ Respondent”).

Time periods

2—(1) All time periods in these arbitration rulee aneasured in days and include weekends,
but not bank or public holidays.

(2) Time periods are calculated from the day afteratfiétrator is appointed which is either—

(@) the date the arbitrator notifies the parties intingi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration is that whits set out in sub-paragraphs (2) to (4)
below unless amended in accordance with paragréh 5

(2) Within 14 days of the arbitrator being appointelde tClaimant must provide both the
Respondent and the arbitrator with—

(@) a written Statement of Claim which describes theingaof the difference between the
parties, the legal and factual issues, the Clailmamntentions as to those issues, the
amount of its claim and/or the remedy it is seeking

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert withess reports.

(3) Within 14 days of receipt of the Claimant's statatseunder sub-paragraph (2) by the
arbitrator and Respondent, the Respondent musidartive Claimant and the arbitrator with—

(@) a written Statement of Defence responding to than@nt's Statement of Claim, its
statement in respect of the nature of the diffezertbe legal and factual issues in the
Claimant’s claim, its acceptance of any elementg$)the Claimant's claim, its
contentions as to those elements of the Claimatgim it does not accept;

(b) all statements of evidence and copies of all docignen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert withess reports;

(c) any objections it wishes to make to the Claimargtatements, comments on the
Claimant’s expert report(s) (if submitted by theai@lant) and explanations of the
objections.

(4) Within 7 days of the Respondent serving its statgmeinder sub-paragraph (3), the
Claimant may make a Statement of Reply by providioth the Respondent and the arbitrator
with—

(@) a written statement responding to the Respondentsnissions, including its reply in
respect of the nature of the difference, the iss{egh factual and legal) and its
contentions in relation to the issues;
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(b) all statements of evidence and copies of documentesponse to the Respondent’s
submissions;

(c) any expert report in response to the Respondautsissions;

(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the Respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The parties’ pleadings, withess statementsexpert reports (if any) must be concise. A
single pleading must not exceed 30 single-sideg#ges using 10pt Arial font.

(2) The arbitrator will make an award on the substantiNfference(s) based solely on the
written material submitted by the parties unlessatbitrator decides that a hearing is necessary to
explain or resolve any matters.

(3) Either party may, within 2 days of delivery of tlast submission, request a hearing giving
specific reasons why it considers a hearing isiredqu

(4) Within 7 days of receiving the last submission, @hlitrator must notify the parties whether
a hearing is to be held and the length of thatihgar

(5) Within 10 days of the arbitrator advising the pstthat a hearing is to be held, the date and
venue for the hearing are to be fixed by agreemétit the parties, save that if there is no
agreement the arbitrator must direct a date andevevhich the arbitrator considers is fair and
reasonable in all the circumstances. The datehfohearing must not be less than 35 days from
the date of the arbitrator’s direction confirmitg tdate and venue of the hearing.

(6) A decision must be made by the arbitrator on wiretthere is any need for expert evidence
to be submitted orally at the hearing. If oral ex@idence is required by the arbitrator, then any
expert(s) attending the hearing may be asked aunsshiy the arbitrator.

(7) There will is to be no examination or cross-exariamof experts, but the arbitrator must
invite the parties to ask questions of the expeytsvay of clarification of any answers given by
the expert(s) in response to the arbitrator's qoest Prior to the hearing in relation to the
expert(s)—

(@) at least 28 days before a hearing, the arbitratostprovide a list of issues to be
addressed by the expert(s);

(b) if more than one expert is called, they will jointtonfer and produce a joint report or
reports within 14 days of the issues being proviced

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least 7 days before the hearing.

(8) Within 14 days of a hearing or a decision by tHateator that no hearing is to be held, the
parties may by way of exchange provide the arloitraith a final submission in connection with
the matters in dispute and any submissions on.cokts arbitrator must take these submissions
into account in the award.

(9) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalsld procedures to achieve an award on the
substantive difference within 4 months of the datevhich the arbitrator is appointed, unless both
parties otherwise agree to an extension to thefdatee award.

(10)If a party fails to comply with the timetable, pemture or any other direction then the
arbitrator may continue in the absence of a partgutomission or document, and may make a
decision on the information before him/her attaghthe appropriate weight to any evidence
submitted beyond any timetable or in breach of@egedure and/or direction.

(11) The arbitrator's award must include reasons. Th#igsamust accept that the extent to
which reasons are given must be proportionateddstsues in dispute and the time available to the
arbitrator to deliver the award.
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Arbitrator’s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 1996, save where modified by
these Rules in this Schedule.

(2) There must be no discovery or disclosure, excegitttie arbitrator is to have the power to
order the parties to produce such documents agasenably requested by another party no later
than the Statement of Reply, or by the arbitrandrere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this pracee or by the arbitrator may be varied by
agreement between the parties, subject to anyar@tion being acceptable to and approved by
the arbitrator. In the absence of agreement, tlétraior may vary the timescales and/or
procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice #en;

(b) only for such a period that is necessary to achiaiveess between the patrties.

(4) On the date the award is made, the arbitrator molify the parties that the award is
completed, signed and dated, and that it will beesd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts amedattenable legal and other costs incurred by
the parties for the arbitration.

(2) Where the difference involves connected or intategl issues, the arbitrator must consider
the relevant costs collectively.

(3) The final award must fix the costs of the arbitratand decide which of the parties are to
bear them or in what proportion they are to be édaythe parties.

(4) The arbitrator must award recoverable costs orgémeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims and/or defences, the degreacoéss for different elements of the claims,
claims that have incurred substantial costs, tmelect of the parties and the degree of success of
a party.

Confidentiality

7—(1) Hearings in this arbitration are to take placerivate.

(2) Materials, documents, awards, expert reports agdhatters relating to the arbitration are
confidential and must not be disclosed to any thady without prior written consent of the other
party, save for any application to the Courts oerehdisclosure is required under any legislative
or regulatory requirement.

SCHEDULE 12 Articles 2 and 34
DOCUMENTS TO BE CERTIFIED

- | Comment [ERR7]:

Documents Document Exa_mi nation Revision DatéL ____L " | High impact [a00020] The
Reference Library indentation of the paragraph is
Reference not consistent with the paragraph
Book of reference| EN010122/Dp 5 November 2024 style selected. Please use the
/4.3 deflqu p_aragraph style W_lthout
modification, or select a different
Land plans EN010122/D¢ 3 November 2024 style
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2.2

Works plans EN010122/S5 AS-003 May 2024
1/2.3
Streets, access andEN010122/S5 | AS-004 May 2024
rights of way plan | 1/2.4
Important EN010122/AP| APP-014 January 2024
hedgerows plan | P/2.9
Design statement ENO010122/D5REP5-021 October 2024
/7.2 — Clean
Environmental EN010122/D1| APP-071 — APP January 2024
Statement /6.1 087, APP-088 —
Contents APP-089, APP-
Chapter 1 093 — APP-098,
Appendices 1.1 — APP-100 — APP+
1.3 104, APP-107 —
Figures 1.1 -1.5 ?gflzﬁpng
Chapter 2 APP-138, APP-
Appendices 2.1 — 140. APP-143
|2:'.3 21 APP-144 — APP-
Igure 2. 147, APP-149 -
Chapter 3 APP-155, APP-
Appendices 3.1a — 159, APP-161 —
3.1b APP-164, APP-
Figures 3.1 - 3.5 168 — APP-174,
Appendices 4.1 — APP-175 — APP-
4.2 180, AS-015

Appendices 4.6 —
4.8

Figures 4.1a —
4.15¢
Appendices 5.1 —
5.5

Figures 5.1 —
5.21a-d

Chapter 6
Appendices 6.1 —
13

Appendix 6.15
Figures 6.1 — 6.4
Appendix 7.2
Figure 7.1
Chapter 8
Figures 8.1 — 8.3
Chapter 9
Appendix 9.1
Figure 9.1
Chapter 10
Appendices 10.2
10.7

Figures 10.1 —
10.4,10.6 — 10.9
Appendices 11.2

113
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Figures 11.1 —
11.3

Chapter 12
Appendix 12.1
Figures 12.1 —
12.2

Chapter 15
Appendices 15.1
15.5

Figure 15.1
Chapter 16
Appendices 16.1
16.2

Figures 16.1a —
16.1b

Chapter 17
Appendix 17.1

Environmental
Statement -
Chapter 4 Project
Description

EN010122/D5
/6.1

REP5-019

October 2024

Environmental
Statement —
Appendix 4.3
Outline
Construction and
Environmental
Management Plan

EN010122/D5
6.1

REP5-011

October 2024

Environmental
Statement —
Appendix 4.4
Outline
Operational
Environmental
Management Plan

EN010122/D5
6.1

REP5-013

October 2024

Environmental
Statement —
Appendix 4.5
Outline
Decommissioning
Environmental
Management Plan

EN010122/D5
/6.1

REP5-015

October 2024

Environmental
Statement-
Chapter 5
Landscape and
Visual

EN010122/D4
6.1

AS-027

October 2024

Environmental
Statement —
Appendix 5.6
Outline Landscape
and Ecological
Management Plan

EN010122/D4
/6.1

REP4-040

October 2024

Environmental

Statement —

EN010122/D6
6.1

November 2024
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Appendix 6.14
Arboricultural
Survey Report

Environmental
Statement -
Chapter 7 Historic
Environment

EN010122/D1
/6.1

REP1-017

August 2024

Environmental
Statement —
Appendix 7.1
Historic
Environment
Assessment

EN010122/D1
6.1

REP1-019

August 2024

Environmental
Statement —
Appendix 8.1
Flood Risk
Assessment and
Outline Drainage
Strategy

EN010122/D5
6.1

REP5-017

November 2024

1

Environmental
Statement —
Appendix 8.2
Water Framework
Directive
Assessment

EN010122/D4
/6.1

REP4-043

October 2024

Environmental
Statement —
Appendix 10.1
Outline
Construction
Traffic
Management Plan

EN010122/D6
6.1

November 2024

Environmental
Statement —
Chapter 11 Noise

EN010122/D4
/6.1

REP4-045

October 2024

Environmental
Statement —

Appendix 11.1
Baseline Noise
Survey Report

EN010122/D4
6.1

REP4-051

October 2024

Environmental
Statement —
Chapter 13
Climate Change

EN010122/D3
/6.1

REP3-021

August 2024

Environmental
Statement —
Chapter 14 Glint
and Glare

EN010122/D4
6.1

REP4-047

October 2024

Environmental
Statement —
Appendix 14.1
Solar Photovoltaic
Glint and Glare
Study

EN010122/D4
6.1

REP4-034

October 2024

Environmental

EN010122/D1

AS-016

May 2024
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Statement — Non- | /6.1
Technical
Summary
SCHEDULE 12 Article 37

TREES SUBJECT TO TREE PRESERVATION ORDERS

(1) Typeof tree (2) Work to be carried (3) Relevant part of (4) TPO reference
out the authorised
devel opment

Trees within the area Potential felling or Work Nos. 5 and 5A TPO No. 122 (1994)
identified as W4 in lopping of trees, or
South Derbyshire cutting back tree
District Council’s roots, to enable the
Tree Preservation construction of the
Order No. 122 (1994) authorised
development

EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order grants development consent for, and osisits the construction, operation and
maintenance of a solar generating station and rigatteergy storage facility together with
associated development. This Order imposes reqairerin connection with the development
and authorises the compulsory purchase of landu@limg rights in land) and the right to use land
and to override easements and other rights.

A copy of the plans and book of reference refetmeéh this Order and certified in accordance
with article 34 (certification of plans, etc.) mhg inspected free of charge during working hours
at the South Derbyshire District Council, Civic W&wadlincote, Derbyshire DE11 0AH and at
Derbyshire County Council, County Hall, 88 Smedhtseet, Matlock DE4 3AG.
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